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Preface To The Translation Of This Law

The Law entitled ‘Code of Criminal Procedure of the Kingdom of Cambodia’ was adopted
by the National Assembly on 7™ June 2007. It is necessary to have the law translated into English
in order to assist foreign judges, lawyers, professionals and interested individuals or institutions,
especially those working in the Extraordinary Chambers in the Courts of Cambodia (ECCC). The
ECCC is a mixed tribunal composed of both national and international staff to bring to trial senior
leaders of Democratic Kampuchea and those who were most responsible for the crimes committed
during the period from 17 April 1975 to 6 January 1979. The translation will hopefully also
facilitate the work of all the Cambodian judges, prosecutors, lawyers, judicial police officers and
those working in the legal education. Their cooperation and discussions with international
counterparts should become significantly easier with this book.

Our translation approach was two-fold, taking into account the drafting history of the law.

Mr. Bunleng CHEUNG has laid the groundwork by producing a draft translation from the
Khmer legal text. He has been working as an English-Khmer translator/interpreter for almost 20
years.

In 1997, Mr. CHEUNG received his Masters Degree in TESOL (Teaching English to
Speakers of Other Languages) from the University of Canberra — Australia. He is also one of a few
translators/interpreters recognized and certified by NAATI (National Accreditation Authority for
Translators and Interpreters) as a professional translator/interpreter in both directions (formerly
NAATI Level 3). NAATI is the sole institution in Australia that provides accreditation to
translators/interpreters and the accreditation is recognized worldwide.

Given that the original drafting language of the Law is French, Mr. Jiirgen ASSMANN has
then harmonized the draft English translation with the French version. He is currently working as a
Legal Advisor at the Office of the Co-Prosecutors in the ECCC. After his studies of Law in
Germany and France, he became a German state prosecutor for the city of Hamburg in 2002. Since
2006, he is seconded to Cambodia by the Centre for International Migration and Development
(CIM). The financial support of the Centre, which is part of the wider network of German
Development Cooperation in Cambodia, enabled us to publish this first edition of our work.

The translation has taken many hours of personal time and it goes without saying that we
would not have been able to achieve it if we had not received the wonderful assistance from our
colleagues at the ECCC. First of all, we would like to thank Mr. Senarong TAN, ECCC Deputy
Co-Prosecutor, for his invaluable inputs and discussions on the law. Second, we would like to thank
Mr. Richard ARANT for his ‘native’ touch and corrections to the draft. Third, we would like to
thank Mr. Phally SENG for his review of the draft as his legal background certainly helped a great
deal. We also would like to thank Mr. Sarun KOC for his proof reading. Although we have tried
to be careful in producing the draft, he still could spot many minor mistakes. Finally, we would like
to extend our profound thanks to Ms. Sotheary LY for her invaluable technical contribution. She
provided her computer skills in formatting this rather complicated document, especially the
automatic formatting of the Table of Contents. Ms. LY is currently the Executive Director of
Healthcare Center for Children (HCC).

Every user is encouraged to read the Note on the Translation of the Law first. It provides
background information to certain terms used in the translation and clarifications on the context of
certain articles.

Code of Criminal Procedure Khmer-English Translation — First Edition iii



We have to acknowledge the difficulty in translating this Law. This difficulty rests mainly
in the fact that the original drafting language was French, which was then translated into the Khmer
version to be adopted by the National Assembly. We are aware that this bilingual book is not
perfect despite all our best efforts. We would be grateful to receive constructive feedback and
comments from all readers. Any suggestions are welcome under ccp.feedback @ gmail.com.

Phnom Penh, 9™ September 2008

e
@ .
NAATI No. 34358

gg BUNLENG CHEUNG
2

TRANSLATOR
ENGLISH <-> KHMER

Jiirgen ASSMANN Bunleng CHEUNG
Legal Advisor UNAKRT/ECCC Translator
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Note on the Translation of the Law

The law in general is something that ordinary citizens should be able to understand. One of
its main purposes is to provide guidelines for their behaviour, thus maintaining public order and
enabling a peaceful life for everybody. The second main objective especially of this Code of
Criminal Procedure is to provide an instrument for judges, prosecutors and lawyers in order to
implement the core values of the society — to effectively punish perpetrators after a fair process in
which their perpetratorship and guilt has been unequivocally established.

The nature of every law is that it is open to interpretation. It is a central characteristic of
judicial decision making that the underlying legal provisions, with every judgment, become ever
more precisely defined. Only after many years of application, settled jurisprudence will have
developped, after generations of judges, prosecutors and lawyers have used the law. The present
law, like any other one, contains inconsistencies and uncertainties. However, we have tried to make
this translation a text which can be understood out of itself, by harmonizing the final English
translation with the underlying Khmer and French texts. As the law has obviously been adopted by
the Cambodian National Assembly in Khmer, this version has always been our ultimate guidance.

In order to facilitate the understanding the following remarks might be helpful:

The term “judicial authorities” mentioned in the translation always refers to both judges and
prosecutors.

Where the Khmer original might use two different terms for decisions issued by the Court
of First Instance and the Court of Appeal, this is not reflected in the English version. This is
especially relevant for the term “indictment”, which in this translation is used for orders of both the
investigating judge and the Investigating Chamber which forward the case for trial. In the
terminology we used, a prosecutor never issues an indictment: if he chooses not to involve the
investigating judge in the investigation of a misdemeanor, he will usually seize the court by means
of a “citation”.

French legal terminology contains a common term for Judges and Prosecutors, both are
referred to as “Magistrats”. As there is no such common term in the English, we had to face the
problem of how to correctly deal with the 81 different occasions where the French original uses the
term. It was solved by trying to specify for each individual provision whether it actually refers to a
Judge or to a Prosecutor. As this was a difficult task, we have to refer the reader to the context of
the respective provisions. Examining it will hopefully show that we were right in most cases.
Examples for this are Article 101 (mentioning the ‘“magistrat” (=Prosecutor) who might
exceptionally extend the period of Police Custody) and Article 191 (mentioning the “magistrat”
(=Judge) who signed the Order to Bring.

No difference in meaning is given to the terms “order” and “warrant”. The expression
“writ” only describes the special form of notification as introduced by the law in Book 7, Title 4.
Article 304 makes it clear that the term “judgment” implies that the decision has been taken by a
Court (and not by a Prosecutor).

The term “confrontation” refers to an investigative measure where charged persons,
witnesses and/or civil parties are heard by the judge together, thus making it possible for him to
directly clarify contradictions in the respective statements.
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Neither is strict difference made between the term accused and convicted person, especially
due to some variations of this terminology in the Khmer original of the Law (for example: Article
382).

Some recourse to Latin legal terms was inevitable, such as the res judicata effect of certain
decisions. Only decisions of the Court can obtain this effect prohibiting any further prosecution (see
Article 41), either because the time limits for challenging the decision on the merits have expired or
because a request for cassation has been rejected (Article 439). A decision that has obtained this
quality can only — under very narrow conditions — be challenged before the Supreme Court
according to Book 6, Title 2.

When Article 170 Paragraph 8 mentions that a request shall be “placed in the Case File”, it
becomes clear from the French draft that there is no (rejecting) judicial decision required in this
case. A late filing here results in no judicial action being taken.

In Article 215, 217 and 229, we stayed very close to the Khmer original: “The Investigating
Judge shall decide within a maximum of five days after forwarding the case file to the Royal
Prosecutor.” The French here uses the term “communication du dossier”, which could also — and
even more likely - mean “... after receiving back the case file from the Royal Prosecutor.” We are
curious to learn how legal practice will deal with this difficulty: It seems unlikely that Judges will
decide without the Case File in their hands.

Last but not least, wherever this translation makes reference to an interested person, the
words “he”, “him” or “his” are also meant to include the female gender. Only for the sake of
making the text easier to read we did not put the respective female forms “she” or “her”.
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BOOK ONE: CRIMINAL AND CIVIL ACTIONS
wifms o tmnsemnigial
TITLE 1: GENERAL PRINCIPLES
Snmemes: imnsmintigiat
UNITARY CHAPTER: GENERAL PRINCIPLES
BER 9 imdnnaie(nulffEmy e
Article 1 Purpose of Code of Criminal Procedure
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This Code of Criminal Procedure aims at defining the rules to be strictly followed and
applied in order to clearly determine the existence of a criminal offense.

The provisions of this Code shall apply to criminal cases unless there are special rules set
forth by separate laws.

N L ufTiem g Snudiaiguiind
Article 2 Criminal and Civil Actions
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Criminal and civil actions are two separate kinds of legal actions.

The purpose of a criminal action is to examine the existence of a criminal offense, to prove
the guilt of an offender, and to punish this person according to the law.

The purpose of a civil action is to seek compensation for injuries to victims of an offense

and with this purpose to allow victims to receive reparation corresponding with the injuries they
suffered.
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TITLE 2: CRIMINAL ACTIONS
oS safemd
UNITARY CHAPTER: CRIMINAL ACTIONS
s o ngipisunfinmg
Article 3 Purp’ose of Criminal Actions
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Criminal actions apply to all natural persons or legal entities regardless of race, nationality,
color, sex, language, creed, religion, political tendency, national origin, social status, resources or
other status.

W € minoifsfnfimisunfinm punwstgme
Article 4 Initiation of Actions by Prosecution
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Criminal actions are brought by Prosecutors for the general interests of the society.

Prosecutors initiate criminal proceedings and request the application of the law by
investigating and trial judges.
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Article 5 Criminal Actions initiated by Victims
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Victims of a felony or misdemeanor can file a complaint as plaintiffs of a civil action before
the investigating judge. The complaint of plaintiffs in a civil action has the power to seize an
investigating judge with a criminal action under conditions stipulated in Articles 139 (Delivery of
Request to Prosecutor) and 140 (Payment of Deposits) of this Code.

Criminal jurisdictions can also receive complaints from government officials or other public
agents who are authorized under separate laws.
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Article 6 Complaints by Victims
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Any person who claims to be a victim of an offence can file a complaint. An ordinary
complaint does not automatically initiate criminal proceedings.

In case the Prosecutor does not respond to the claim or keeps the file without processing,
the victim may bring a request to the General Prosecutor attached to the Court of Appeal in
accordance with Article 41 (File Without Processing) of this Code.
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Article 7 Extinction of Criminal Actions
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The reasons for extinguishing a charge in a criminal action are as follows:
1. The death of the offender;
2. The expiration of the statute of limitations;
3. A grant of general amnesty;
4. Abrogation of the criminal law;
5.

The res judicata.

When a criminal action is extinguished a criminal charge can no longer be pursued or shall
be terminated.
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Article 8 Other Causes of Extinction of Criminal Actions
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Where it is expressly provided for in separate laws, criminal actions may also be ceased by:
1. A settlement with the state;
2. The withdrawal of civil complaint in case where the civil complaint is a
condition required for the criminal proceedings;
3. The payment of a lump sum or an agreed fine.

BN € aifigngitumemmumutons
Article 9 Crimes without Statute of Limitations
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Crimes against humanity, genocide and war crimes have no statute of limitations.

Code of Criminal Procedure Khmer-English Translation — First Edition 3



®\ER o0  mpiumusisuein
Article 10 Statute of Limitations of Crime
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Except as provided for in Article 9 (Crimes without Statute of Limitations) of this Code, the
time limitation for bringing a criminal action is as follows:
— fifteen years for a felony;
— five years for a misdemeanor; and
— one year for a petty offense
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Article 11 Interruption of Statute of Limitations
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The duration of the statute of limitations commences at the time the offense was committed.
The statute of limitations is interrupted by an act of prosecution or investigation. The end of any
such act of prosecution or investigation restarts a new period of the statute of limitations pursuant

to the provisions of Article 10 of this Code (Statute of Limitations of Crime). The new time period
applies to everyone involved in the case.
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Article 12 Res Judicata
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In applying the principle of res judicata, any person who has been finally acquitted by a

court judgment cannot be prosecuted once again for the same act, even if such act is subject to
different legal qualification.
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TITLE 3: CIVIL ACTIONS
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UNITARY CHAPTER: CIVIL ACTIONS
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Article 13 Civil Action and Injury
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A civil action can be brought by the victim of an offense. In order to be compensated, the
injury must be:
— A direct consequence of an offense;
— Personal damage;

— Actually occurred and exist at the present time.
An injury can be damage to property or physical or psychological damage.

WFPRNOE  MIGIGAIN]RIBHY
Article 14 Compensation for Injury
NsRYMGRINS GG shwmivhn iy shwmauiieitenumein sienayfitn
memauh yunwmaigysmmiuiy gieniinnmnetfethy yiigguen«
wnnutgdnninmengan:gensthywinnuenyituegnsi
An injury can be compensated by paying damages, by giving back to the victim the property

that has been lost or by restoring damaged or destroyed property to its original state.
The damages shall be proportionate to the injury suffered.
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Article 15 Plaintiff in Civil Action
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A civil action can be filed on behalf of a victim by his legal representative if the victim is a
minor or an adult under legal guardianship.
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Article 16 Civil Action of Victim’s Successor
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I’n case of death of the victim, a civil action can b:: started or continued by his successor.
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Article 17 Associations for Eliminating All Fgrms of Sexual \17ioluence, Domestic Violence or
Violence against Children
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Any association after having made a valid declaration within 3 years before the date of
occurrence of an offense that a subject of its governing statutes is the struggle against sexual
violence or domestic violence or violence against children, is entitled to be a plaintiff in a civil
action for the following offenses:

— Intentional threat against life;
— Harassment against personal integrity;
— Sexual harassment.
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Article 18 Associations for Eliminating All Forms of Kidnapping, Human Trafficking and
Commercial Sexual Exploitation
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Any association after having made a valid declaration within three years before the date of
an offense that a subject of its governing statutes is a struggle against kidnapping, trafficking of
persons or commercial sexual exploitation, is entitled to be a plaintiff in a civil action for an offense
regulated by Law on the Suppression of Kidnapping, Human Trafficking and Commercial Sexual
Exploitation.
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Article 19 Association for Eliminating All Forms of Racism and Discrimination
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Any association after having made a valid declaration within three years before the date of
an offense that a subject of its governing statutes is a struggle against racial discrimination and
supports the rights of victims of discrimination based on national origin, ethnicity, race, or religion,
is entitled to be a plaintiff in a civil action for the following offenses if the offense has been
committed because a person is or was presumed to be of a particular national origin, ethnicity, race

or religion:
— Discrimination;
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— Intentional threat against life or personal integrity;
— Destruction or damaging.
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Article 20 Admissibility of Civil Action of Associations
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In cases as provided for from Article 17 (Associations for Eliminating All Forms of Sexual
Violence, Domestic Violence or Violence against Children) to Article 19 (Association for
Eliminating All Forms of Racism and Discrimination) of this Code, the association’s complaint will
be admissible only if the victim or his legal representative has agreed to the action. In case of a

threat on someone’s life, the association’s complaint will be admissible only if the association
shows evidence certified as agreed to by the victim’s successor.
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Article 21  Defendant in Civil Action
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A civil action can be made against all persons who are liable to compensate for injury
resulting from the offense:

— Perpetrators and co-perpetrators in an offense;
— Accessories and accomplices to an offense;
— Any other individuals who are liable to compensation.
sge by inAsluRRigriumguaminu el Saganmirgupiai
Article 22 Relationship of Jurisdictions of Civil and Criminal Courts
vnfingupind mefidjanmnunhynmSsuinng wiimgeananti{ssimueqn
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A civil action can be brought in conjunction with a criminal action that is before a criminal
court.
A civil action can also be brought before the civil court. In this case, the civil action shall
be suspended until the final decision on the criminal action has been made.
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Article 23 Declaration Prior to Conviction
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A criminal court can compensate for injury only after it has examined and confirmed the
elements characterizing the criminal offense and declared the accused a convicted person.
RERBE  HINMNITITIMTIMNS
Article 24 Death of Accused
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The civil party in a civil action can claim compensation for injury from the accused’s

successor if the accused dies during the proceedings. Even though the criminal action is ended, the
criminal court still has the authority to decide a civil action against the successor of the deceased.
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Article 25 Waiver and Withdrawal of Action of Victim
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A victim can waive his right to seek compensation or withdraw his complaint. The victim’s

waiver or withdrawal of the lawsuit does not stop or suspend the criminal action except as provided
in point 2 of Article 8 (Other Causes of Extinction of Criminal Action) of this Code.

sgn bd  mumuisunfinguind
Article 26 Statute of Limitations for Civil Action
vhfingupifiganmgumumsimeispogupaly figuaingupinfie:emeine
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The statute of limitations for a civil action shall expire in accordance with the rules provided

for in the Civil Code. However, a civil action cannot be brought before a criminal court after the
statute of limitations of the criminal action has expired.
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BOOK TwO: AUTHORITIES ENTRUSTED WITH PROSECUTION, INVESTIGATION, AND
INTERROGATION POWERS
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TITLE 1: PROSECUTION
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CHAPTER 1: GENERAL PROVISIONS
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Article 27  Roles of Prosecution
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The Prosecution brings charges of criminal offenses against charged persons and asks for
the application of laws by the Court. Prosecutors are responsible for the implementation of orders
of the criminal court on criminal offenses, including the dissemination of arrest warrants.

In performing his duties, a Prosecutor has the right to directly mobilize public forces.

A Prosecutor shall attend all hearings of the trial court in criminal cases.
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Article 28  Prosecutors
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The Prosecutors include:
1. the General Prosecutor, Deputy General Prosecutors and Prosecutors attached to
the Supreme Court;
2. the General Prosecutor, Deputy General Prosecutors and Prosecutors attached to
the Court of Appeal;
3. Royal Prosecutors and deputy Prosecutors attached to a Court of First Instance.
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Article 29 Hierarchy of Prosecution
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The Minister of Justice can denounce to the General Prosecutor attached to the Court of
Appeal or to any Royal Prosecutor any offense that the minister has knowledge of, make a written
injunction on the case file to initiate proceedings, or render other orders which he thinks are
appropriate. The Minister of Justice cannot make injunction to keep any case file without
processing.

The General Prosecutor attached to the Court of Appeal has power over all Prosecutors who
are under his territorial jurisdiction. He can issue an injunction to such Prosecutors to initiate
proceedings against someone or to make conclusions that he thinks are appropriate.

The Royal Prosecutor has power over Prosecutors who are under his territorial jurisdiction.

He can issue an injunction to such Prosecutors to initiate proceedings or to make conclusions that
he thinks are appropriate.
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Article 30  Oral Statements
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Every Prosecutor shall obey the injunction of his superiors according to the established
hierarchy. However, during a hearing, the Prosecutor may freely provide oral remarks according to
his conscience. No disciplinary action can be brought against a Prosecutor on the basis of his
remarks made during a hearing.

TORR B COMHUBRHEERNCINGINBHRITURQRS
CHAPTER 2: FUNCTIONS OF GENERAL PROSECUTOR ATTACHED TO SUPREME COURT
|En Mo MIfnMlisHRMIRLMIHYRANMIAYAS
Article 31 Representation of Prosecutors at Supreme Court
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The General Prosecutor, Deputy General Prosecutors and Prosecutors attached to the
Supreme Court represent the prosecution body at this court.
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Article 32 Roles of General Prosecutor at Supreme Court
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The General Prosecutor attached to the Supreme Court participates in requests for

application of the law in the appeal to the Supreme Court, motions for review of a decided case or
other claims made to the Supreme Court.
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CHAPTER 3: FUNCTIONS OF GENERAL PROSECUTOR ATTACHED TO COURT OF APPEAL
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Article 33 Representation of General Prosecutor at Court of Appeal
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The General Prosecutor, Deputy General Prosecutors and Prosecutors attached to the Court
of Appeal represent the prosecution body at this court.
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Article 34  Role of General Prosecutor at Court of Appeal
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The General Prosecutor attached to the Court of Appeal monitors the application of the law
within the territorial jurisdiction of the Court of Appeal.
The General Prosecutor can inspect the offices of Prosecutors that are located within his
territorial jurisdiction.

In case of a serious offense, the General Prosecutor shall make a report to the Minister of
Justice.
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Article 35 Powers of General Prosecutor at Court of Appeal
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The General Prosecutor attached to the Court of Appeal shall monitor and control judicial
police officers.

He can invite the person in charge of a judicial police unit to discuss issues related to the
functioning of the unit.

He can assign any duties to be performed by judicial police officers or judicial police agents
that are necessary for good management and functioning of the judicial police.

He can inspect a judiciary police unit at anytime. He can participate in interviews. He can
examine the implementation of police custody, especially to ensure compliance with the legal
procedures and the rules for custodial management.

The heads of units of judicial police officers, judicial police officers or judicial police agents
shall obey the injunction of The General Prosecutor attached to the Court of Appeal.
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CHAPTER 4: FUNCTIONS OF PROSECUTORS AT COURTS OF FIRST INSTANCE
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SECTION 1: ORGANIZATION OF PROSECUTORS AT COURT OF FIRST INSTANCE
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Article 36 Representation of Prosecution at Court of First Instance
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The Royal Prosecutor and Deputy Prosecutors attached to the Court of First Instance
represent the prosecution body at this court.
RNER 0 GAMEITHNGNG
Article 37  Powers of Prosecutors
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The Royal Prosecutor leads and coordinates the operations of all judicial police agents and
judicial police officers within his territorial jurisdiction. However, when implementing rogatory
letters, the assigned judicial police officers shall be under the authority of the investigating judge.

The Royal Prosecutor shall exercise all authority designated in this code and delegate it to
the judicial police officers for investigative actions.

The Royal Prosecutor may visit the investigation site and give useful instructions to the
judicial police officers. In special circumstances, a Prosecutor can revoke delegated investigative
powers from the judicial police agents and officers and arrange for their replacement.

The Royal Prosecutor can inspect a judiciary police unit at anytime. He can participate in

interviews. He can examine the implementation of any police custody, especially to ensure
compliance with the legal procedures and the rules for custodial management.
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Article 38 Powers of Deputy Prosecutors
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Being under the authority of the Royal Prosecutor, Deputy Prosecutors are vested with
powers as they are entrusted with by the Prosecutors in term of searching for and charging of an
offense.
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Article 39  Territorial Competence of Royal Prosecutors
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The following Royal Prosecutors shall have territorial competence:
— The Prosecutor at the site where the offense was committed.
— The Prosecutor in the place of the residence of the person who is suspected for
committing an offense.

— The Prosecutor of the territory in which the suspect for commission of an offense
was arrested.
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SECTION 2: APPLICATION OF CRIMINAL A CTIONS
@mgn éo  mipfuismumneums
Article 40 Processing of Criminal Proceedings
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The Royal Prosecutor shall consider written complaints and protests that have been received
by him or that have been directly submitted by judicial police officers.

He can decide to either hold a file without processing or to conduct proceedings against the
offenders. Before making the decision, a Prosecutor can conduct preliminary investigations or order
supplemental investigations.

In case of a serious offense, the Prosecutor shall make a report on the case to the General

Prosecutor attached to the Court of Appeal who also shall submit that report to the Minister of
Justice.
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Article 41 File without Processing
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In the case that the complaint is filed without processing, the Prosecutor shall inform the
plaintiff about that decision within the shortest possible period, in any case of not more than two
months starting from date of the registration of the complaint as provided for in Article 50
(Registry of Complaints) of this Code.

Filing the case without processing shall be based on grounds of law and fact. Filing without
processing does not have the effect of res judicata.
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The Prosecutor may always change his decision as long as the criminal action has not been
extinguished.

If the plaintiff is not satisfied with the Prosecutor’s decision to hold the file without
processing, the plaintiff may appeal that decision to the General Prosecutor attached to the Court of
Appeal.

The appeal shall be lodged within two months, commencing from the date on which the
plaintiff received the decision to hold the file without processing. The appeal shall be lodged in a
standard complaint in the relevant Prosecutor’s office. The un-processed file shall then be
immediately submitted by the representative of the Prosecutors’ office of the Court of First Instance
to the General Prosecutor.

If correct reasons for the appeal are found, the General Prosecutor shall instruct the
Prosecutor to proceed. The instruction shall be in writing. In all other cases, the General Prosecutor
will affirm the decision of the Prosecutor as a valid decision. The General Prosecutor shall inform
the plaintiff of his decision of affirmation.
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Article 42 Mandatory Report of Felony or Misdemeanor
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During the performance of their duties, all public authorities and officers who learn about a
felony or misdemeanor shall immediately report this incident to the judicial police officers or to the
Prosecutors and submit to the Prosecutors all information, records, letters and objects relating to
that offense.

Exception may be made only if professional confidentiality is involved and the law
expressly so stipulates.
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Article 43 Criminal Proceedings
mimeuMenye N eanMNGIFmy:
- madmimnaiung
— mitmeieiflt{Eamu g
- mulfffunoigurinmeemy-
Criminal proceedings can be conducted through:
— the opening of judicial investigation;

— acitation; or
— the procedure of immediate appearance.
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Article 44 Opening of Judicial Investigation
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In the case of a felony, the Prosecutor shall open a judicial investigation. The judicial
investigation shall be based upon the initial submission provided to the investigating judge. The
judicial investigation may be opened against identified or unidentified individuals.

The initial submission (to be prepared by the Prosecutor) includes:

— A summary of the facts;
— A legal qualification of the facts;
— The indication of relevant provisions of the criminal law and sanction for offense;
— The name (s) of the suspect, if known.
The initial submission shall be dated and signed.
These formalities shall be strictly complied with or the initial submission shall be void.
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Article 45 Proceedings in Case of Misdemeanors
panmive iy entmpans:

- inmadungsnagysituneishunwnim ¢ (mudnmiddunr) Teypues

- upeneMuIn et AnelyegAmImiyh unfysmeismeigmEm
@9 (ﬁmtm:tuﬁan&smﬁﬁéﬁmz@m) ispriwie: 4

- wintgeinemimeguupygemueiyeguamimaiyy snwiyitnmsisg

AHIEM en (MImngemy) Bawm ¢d ERTRemivinmesmy) feyntes
In the case10f a misdemeanor, thg Prosecutor may: )
— open a judicial investigation as provided in Article 44 (Opening of Judicial
Investigation) of this Code;
— directly summons the accused to appear before the Court of First Instance by
following the procedure stipulated in Article 46 (Citations) of this Code; or

— order the accused to immediately appear before the Court of First Instance in
accordance with Article 47 (Immediate Appearance) and Article 48 (Procedure of
Immediate Appearance) of this Code.
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A citation is an order made to the accused to appear before the Court of First Instance. A
citation shall include:
— The identity of the accused;
— A summary of the facts;
— A legal qualification of the facts;
— The indication of relevant provisions of the criminal law and sanction for the
offense.
A citation shall include the relevant court, its location, and the date and time of trial. The
citation shall specify that the accused may be defended by a lawyer.
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Article 47 Immediate Appearance
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Prosecutors may order the accused to appear before the Court of First Instance immediately
if all of the following requirements are satisfied:
— The offense is flagrant in accordance with Articles 86 (Definition of Flagrant
Felony or Misdemeanor) and 88 (Flagrant Felony or Misdemeanor) of this Code.
— The offense carries a sentence of imprisonment for not less one year and not greater
than five years;

— The accused reaches a legal age; and
— There are substantial facts to be tried.
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When deciding to implement the procedure for ordering a person to appear immediately, the
Prosecutor shall:
— Check the personal identity of the person brought to him;
— Inform the person about the charge and the type of the offense;
— Receive the statement of the person if he wants to make one;
— Establish a written record on the application of the procedure of immediate
appearance.
The Royal Prosecutor shall inform the accused that he has the right to a lawyer that he
chooses or a lawyer appointed in accordance with the Law on the Bar.
The chosen or appointed lawyer shall be informed immediately about the selection or
appointment. He may study the file and communicate with the accused.

Compliance with these procedures shall be noted on the written record; otherwise such
procedure shall be deemed as void.

The Court of First Instance shall be seized upon reception of the written record of immediate
appearance.

The accused shall be guarded until he appears before the court in which the trial shall be
conducted on the same day.

During the appearance, after confirming the identity of the accused and confronting him with
a summary of the facts, the court shall inform the accused that he is entitled to have a period of time
to prepare his defense.

If the accused requests such time or if the court finds that the case may not be tried
immediately, the trial shall be adjourned to another trial date.

The court can temporarily detain the accused by making a reasoned order. In the order, the
court shall apply the conditions provided in Article 205 (Reasons for Provisional Detention) of this
Code. The court issues the detention order.

The judgment on the merits of the case shall be announced within a period no longer than
two weeks starting from the date of the first appearance before the court. The provisional detention
shall be automatically terminated following the expiration of the two-week arrest period.

If the court has received the case through the procedure of immediate appearance and finds
that the requirements of Article 47 (Immediate Appearance) of this Code were not satisfied or that
the complexity of the facts necessitates further investigation, the court shall send the case back to
the Royal Prosecutor in order to open a judicial investigation. The accused shall be brought before
the investigating judge on the same day. Otherwise the accused shall be released automatically.
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In cases of petty offense, the Prosegutor shall issue a citation for the accused to appear
before the court according to the procedures provided in Article 46 (Citations) of this Code.
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Article 50  Registry of Complaints
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Each Court of First Instance shall create a prosecution registry for registering all complaints
that are submitted directly to the Royal Prosecutor or transmitted by the judicial police officers.
The following content of complaints shall be registered:
— The identity of the plaintiff;
— The date the Prosecutor received the complaint;
— The source of the complaint—whether transmitted by the judicial police officer or
submitted directly to the Prosecutor;
— The type of case that is reported by the plaintiff;
— The action taken - decision to file without processing or criminal prosecution.
The Prosecutor’s Secretariat under the control of the Royal Prosecutor shall maintain the
complaint registry. The registry may be read by all judicial authorities, for example by the General
Prosecutor attached to the Court of Appeal.
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Article 51 Assignment by Court President
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When an investigating judge can not perform his duty because of leave, illness or other
reasons, another investigating judge of the same court shall be temporarily assigned by the court
president to ensure the investigation work.

If there is no investigating judge at the court, the court president may temporarily assign any
judge of the court to conduct the judicial investigation.

The court president renders an assignment order which can not be appealed against.

In addition to the aforementioned, the provisions of Article 26 (Case Distribution) of the
Code of Civil Procedure shall apply.
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Article 52 Distributions of Case Files by Court President
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If there are several investigating judges in one court the case files shall be distributed to
each investigating judge by the court president.
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Article 53 Withdrawal of Case Files from Investigating Judge
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Upon request, a case file may be withdrawn from an investigating judge and assigned to
another investigating judge by the decision of the court president for the sake of good
administration of justice. This request shall be made by a letter with explanation of reasons by the
Royal Prosecutor upon his own initiative or upon request from the parties.

The reasons for withdrawing a case file from an investigating judge shall be based on the
provisions of Article 556 (Grounds for Challenging Judge) of this Code.
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Article 54  Mandatory Abstention
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The investigating judge may not participate in the trial of a criminal offense that he has

knowledge of in his capacity as investigating judge. Otherwise, the judgment shall be null and void.
The investigating judges exercise the powers as attributed to them in this Code.
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There is a chamber within the Court of Appeal which is called the Investigation Chamber.
The Investigation Chamber has the competence to adjudicate any appeal against decisions of the
investigating judge.
A member of the Investigation Chamber may not participate in the trial of a criminal

offense which he has knowledge of in his capacity as investigation judge. Otherwise, the judgment
shall be null and void.
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The judicial poli(,:e perform their duties in support of the judicial body.

The judicial police have the duty to examine felonies, misdemeanors and petty offenses, to
identify and arrest offenders and to collect evidence.
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Article 57 Composition of Judicial Police
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The judicial police include:
1. Judicial police officers;
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2. Judicial police agents;
3. Government officials and public agents who are authorized by separate laws to
examine offenses in the scope of their territorial jurisdiction.
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Article 58  Coordination of Judicial Police
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The Royal Prosecutor supervises and coordinates the activities of all judicial police officers
and judicial police agents.

He has authority over government officials and other public agents as stated in Article 82
(Accreditation of other Government Officials and Public Agents) of this Code when they perform
the functions as judicial police.

When enforcing rogatory letters, judicial police officers are under the authority of the
investigating judge.
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Article 59 Supervision of Judicial Police
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The judicial police shall be monitored and controlled by the General Prosecutor attached to
the Court of Appeal.

The General Prosecutor attached to the Court of Appeal shall be empowered to take
disciplinary actions against judicial police.
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The persons who are capable of performing the duty of Judicial Police include:

1. Police officers who hold the grade of at least major lieutenant and who have at least two
years of work experience in the service of national police, after obtaining a Higher
Diploma of the Judicial Police;

2. Military Police Officers who have at least two years of work experience in the service of
Royal Military Police Forces, after obtaining a Higher Diploma of the Judicial Police;

3. Bearers of the following ranks and functions:

a.

b.

Governor and deputy governor of provinces and municipalities, governor and

deputy governor of District and Khan, chief of commune and chief of Sangkat;

Director and deputy director of the Central Department of Judicial Police;

director and deputy director of the Central Department of Security of the

National Police;

Director and deputy director of department, chief and vice chief of offices, chief

and vice chief of sections that are in charge of criminal affairs and that are under

the authority of the Central Department of Judicial Police and the Central

Department of Security and Central Department for Public Order;

Chief and vice-chief of departments, chief and deputy chief of offices and chief

and vice-chief of units of:

— Department of Border Police for “cross-border crimes”;

— Department of Drug-Combating;

— Department of Tourist Police;

— Special Commissioner for Patrimony Protection.

Commissioners and vice commissioners of provincial and municipal polices;

Chief and vice-chief of offices, chief and vice-chief of units that are in charge of

criminal affairs of the provincial and municipal police, such as:

— Office of Penal Police for Serious Offenses and Office of Penal Police for
Minor Offenses;

— Office of Prevention of Human Trafficking and Juvenile Protection;

— Office of Economic Police;

— Office of Scientific and Technical Service;

— Office of Drug-Combating;

— Office of Anti-Terrorism; and

— Office of Immigration.
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g. Inspector and deputy inspector, and chief and vice-chief of Criminal Units of
District/Khan Police Inspection;

h. Chief and vice-chief of Traffic Police Offices, chief and vice-chief of Traffic
Police Sections "for traffic offenses"; Chief and vice-chief of Explosives
Management Office; Chief and vice-chief of Explosives Management Sections
“for weapons and explosives offenses”; Chief and vice-chief of Tourist Police
Units; Chief and vice-chief of Tourist Police Office; Chief and vice-chief of
Tourist Police Sections.

i. Chief and vice-chief of Khum/Sangkat Administrative Police Station "for
criminal affairs";

j- Commander and deputy commander of the Royal Military Police Forces in
charge of criminal affairs;

k. Commander and deputy commander of the Provincial and Municipal Royal
Military Police Forces in charge of the criminal affairs;

I. Commander and deputy commander of the Khum/Sangkat Royal Military Police
Forces in charge of criminal affairs;

m. Chief and vice-chief of offices, chief and vice-chief of units of the Royal Armed
Forces in charge of criminal affairs;

n. Chief and vice-chief of other units responsible for criminal investigations which
may be created in special cases.

The Ministers who have supervising authority over different police and military officers
mentioned in paragraphs 1, 2 and 3 of this Article respectively shall appoint those police and
military officers to perform their duties as officers of the judicial police by Inter-ministerial Prakas
together with the Minister of Justice.
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Article 61 Higher Diploma of Judicial Police
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The Higher Diploma of Judicial Police shall be delivered to those who have successfully
passed a professional examination which comprises the following examination subjects:
1. Cambodian criminal law;
2. Cambodian criminal procedure;
3. Code of ethics, such as the ethical rules taken from codes of conduct adopted by the
United Nations.

The Higher Diploma of Judicial Police shall be co-signed by all relevant ministers and
affixed their seals.
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Article 62 Jury for Examination
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The jury for examination shall be headed by the General Prosecutor attached to the Supreme
Court or by any Prosecutor attached to the Supreme Court who has been assigned for this work.
1. For the examination of police officers, the jury shall be composed of:
— an investigating judge appointed by the President of the Supreme Court;
— a Prosecutor appointed by the general Prosecutor attached to the Supreme Court;
— two representatives of the Ministry of Interior.
2. For Military Police Officers, the jury shall be composed of:
— an investigating judge appointed by the President of the Supreme Court;
— a Prosecutor appointed by the General Prosecutor attached to the Supreme Court;
— two representatives of the Ministry of National Defense.

The process of issuing this diploma shall be defined in a joint announcement between all
relevant ministers.
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Article 63 Oath of Judicial Police Officers
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Each judicial police officer shall make an oath that he will faithfully perform his duty. The
oath shall be made before the Court of Appeal. The judicial police officer is not required to swear-

in again when he has a legal accreditation as judicial police officer afterwards. The formula of the
oath shall be determined by Prakas of the Ministry of Justice.
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All cases in which a judicial police officer has committed misconduct during the
performance of his duty shall be reported by the Royal Prosecutor or the investigating judge to the
General Prosecutor attached to the Court of Appeal. Depending on the circumstances, the General
Prosecutor attached to the Court of Appeal notifies the Minister of Interior or the Minister of

National Defense in order to take disciplinary action. The General Prosecutor attached to the Court
of Appeal shall be informed about the results of the disciplinary action.
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Article 65 Disciplinary Sanctions
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Any disciplinary sanction imposed by the Minister of Interior or the Minister of National
Defense shall not be an obstacle to criminal action, provided that a criminal offense has been
committed by the respective officer.

When a judicial police officer commits an offense during the performance of his duty, the
Supreme Court may decide to withdraw the concerned case file from the investigating judge or trial
judge in charge and delegate the investigation or trial to another jurisdiction in order to ensure the
good administration of justice. The concerned units shall be immediately informed of that decision.

The necessary application for such withdrawal of power shall be made by the Royal
Prosecutor.
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Article 66 Prohibition of Judicial Police Officers
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When the General Prosecutor attached to the Court of Appeal finds that the seriousness of
the misconduct committed by any judicial police officer is incompatible with the performance of
his duty, he is entitled to take the following measures:

1. To prohibit the judicial police officer concerned from performing his duty for a
limited period not exceeding five years;

2. To permanently prohibit the judicial police officer concerned from performing his
duty as judicial police officer.

Before making the above decision, the General Prosecutor shall invite that judicial police
officer and record his comments. That officer is entitled to have his own lawyer or counselor.

The decision to prohibit a judicial police officer from performing his duty shall explain the
reasons. Depending on the nature of each case, the Minister of Interior or the Minister of National
Defense shall be notified of such decision.

The decision is subject to appeal to the Minister of Justice. In such a case, the Minister of
Justice may reject the decision of the General Prosecutor or reduce the duration of prohibition
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determined by the General Prosecutor. The Ministry in charge of the prohibited judicial police
officer may make its submission to the Minister of Justice.

The prohibited judicial police officer shall make his appeal with explanation of reasons
within fifteen days from the date on which he received the notification of prohibition.

The Minister of Justice shall make decision on the above-mentioned appeal within one
month at the latest from receipt of the appeal. The decision of the Minister of Justice shall be final
and definitive.

During the appeal period and the period pending a decision on the appeal by the Minister of
Justice, the prohibited judicial police officer is not allowed to perform his duty as judicial police
officer. He may resume the duty after the Minister of Justice rejects the decision of the General
Prosecutor to prohibit him or to reduce the duration of prohibition.

Any acts performed by a prohibited judicial police officer in violation of the prohibition by
the General Prosecutor shall be null.
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SECTION 3: TERRITORIAL JURISDICTION OF JUDICIAL POLICE OFFICERS
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Article 67 Scope of Territorial Authority
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Judicial police officers have authority within the territorial boundaries of the unit to which
they are assigned.

In Phnom Penh, judicial police officers have the authority over the whole capital without
consideration of the location of the unit to which they are assigned.

All assignments of judicial police officers shall state the territorial authority of the unit to

which they are assigned. Those decisions shall be notified to the General Prosecutor of the Court of
Appeal.

sign 0d  mingnnsugfiyited
Article 68  Extension of Territorial Jurisdiction

nuninfiveaifiy questfumiiymmungttiesnm 6o Gwuswueariy yuevgjumfiys)
Shw{m Gl (m:mﬁgsgﬁﬁmﬁﬁ@ aifit yuewfjuthiiam) fspuie: iwimpdsifnemiugs
ensmpansagnagiufenmaiaifpivimastibinumrisiteiniaaygay misgme
meEunwnaing gigmisgunaesping:iiganeinudaniumga

nprugynismaiuag munmisrdurgnsgimaagiduagigonanmivns iy
18: inungunn gy FenimumfudipAvimanetibinnumaitsimAdiaynr

Code of Criminal Procedure Khmer-English Translation — First Edition 30



o

muamisrhuimaetmugnuivagen: sifenmutfuadnmitiguivienmunfed

10

nrmnenunfigeiitet

isl{nuiiuneHgmagjmemingnuugfiy pigeifmemuptuipme Hnntmf
rnenugfigeiitet

In urgent cases of flagrant felony or misdemeanor defined by Articles 86 (Definition of
Flagrant Felony or Misdemeanor) and 87 (Arrest in case of Flagrant Felony or Misdemeanor) of
this Code, the Royal Prosecutor may authorize judicial police officers to operate through-out the
national territory. The authorization may be made orally. However, the authorization shall be
mentioned in the investigation records.

Within the scope of judicial investigations, when the investigating judge issues a rogatory
letter in urgent circumstances, he may authorize judicial police officers to operate throughout the
national territory.

When operating outside of their territorial jurisdiction, judicial police officers shall request
for assistance from judicial police officers who belong to other territorial jurisdictions.

Judges who authorize extension of territorial jurisdiction shall notify by all means the Royal
Prosecutor having territorial jurisdiction.
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Article 69 Consequences of Non-Compliance with Territorial Jurisdiction Rules
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The territorial jurisdiction rules stipulated in the previous articles are mandatory. All actions
of judicial police offers which violate those rules shall be null and void.
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Article 70 Orders of Judicial Authorities
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In performing their mission, judicial police officers receive or ask for orders only form
judicial authorities.
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SECTION 4: MISSIONS OF JUDICIAL POLICE OFFICERS
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Article 71  Records of Offenses
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Judicial police officers receive complaints or denunciations. The judicial police officers
examine offenses.

Judicial police officers undertake flagrant enquiry or police preliminary enquiry under the
conditions stipulated in Article 84 (Different Investigative Powers of Judicial Police Officers)
through to Article 110 (Evaluation Powers of Judges) of this Code.

When a judicial investigation has been initiated, judicial police officers enforce rogatory
letter issued by the investigating judge under the conditions stated in Articles 173 (Rogatory
Letters) through 184 (Records created by Judicial Police Officers) of this Code.
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Article 72 Police Records
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Every complaint received by judicial police officers requires the establishment of a written
record. The record shall appropriately mention the allegations of the complainant. If necessary,
judicial police officers can find a language interpreter/translator who shall swear according to his
belief or religion that he will translate the written record accurately. In any case, the
interpreter/translator cannot be chosen from among the judicial police or military police
participating in the operation.

The record of the complaint shall mention the following:

— The names and status of the judicial police officers;
— The units of the judicial police officers;
— The date.
Each page shall be signed by a judicial police officer and by the complainant.
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Parts struck out, added or referenced shall be certified by the signature of the judicial police
officer and by complainant in the margin of the page.

Before being signed or thumb-printed, the complainant shall read the record once again. If
necessary, the judicial police officer shall read the content of the record aloud.
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Article 73  Complaint Registry
wiptagmassimanfud pinmsufugfiayw 1 wipmnasitumeminamn i ug

srinutyfndnigahufgifigayuniel:

—  HEIMANIURHATH

(2] = <% A
- muTigeiemanfimmsgis
- wgns Bane:iassEenmamfudisangfantungiimanamng fa

— (uneisdmiittndi
- tamamBuffayehumsieipantng ghiRmimaumnng
ﬁ@ﬁ%ﬁﬁtﬁifﬁmémﬁmH§€L§tﬁmtmﬁgsm@mrjmmmﬁtﬁima°1
All units of judicial police shall maintain a complaint registry. Whenever there is a
complaint, a judicial police officer shall record the following in the in the registry:
— Identity of the complainant;
— The filing date of the complaint;
— The name and status of the judicial police officer who recorded the complaint;
— The type of offense;
— The actions taken on the complaint: either sent to the Prosecutor or initiated a police
inquiry.
The complaint registry shall be permanently held for submission to the judicial authority as
necessary.
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Article 74 Actions Taken after Receipt of Complaints
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A judicial police officer who receives a complaint shall either immediately initiate a police
inquiry or send the record of the complaint to the Prosecutor who will make a decision on how to
proceed.

Before initiating a police inquiry, the judicial police officer may ask for advice from the
Prosecutor.

When receiving a denunciation which is not manifestly unfounded, the judicial police
officer shall inform the Prosecutor and request for his advice.
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Article 75 Abuse of Judicial Actions
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In any case, the judicial police officer cannot keep a case from being acted upon neither if
the victim revokes the complaint nor if there has been a negotiated settlement between the offender
and the victim or the withdrawal of the complaint.

A judicial police officer who intentionally holds back a written record or evidence or
conceals the existence of such record or evidence from the judicial authority commits an offense

punishable pursuant to the provisions of the Criminal Code, as foreseen in the chapter relating to
search for evidence.
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CHAPTER 3: JUDICIAL POLICE AGENTS
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Article 76 Qualification of Judicial Police Agents
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The following persons shall have the qualification as judicial police agents:
1. Officers and deputy officers who do not have the status of judicial police officer;
2. Other national police agents;
3. Other officers of the Military Police Forces who are not qualified Judicial Police
Officers;
4. Other soldiers in Military Police Forces.
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Article 77 Oath of Judicial Police Agents
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Judicial police agents shall make an oath that they will perform their duty faithfully. The
oath is made before the Court of First Instance. They will not be required to swear again when they

obtain the qualification as judicial police agents afterward. The formula of the oath shall be
determined by Prakas of the Minister of Justice.
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Article 78 Missions of Judicial Police Agents
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Judicial police agents have the mission to:
1. Examine misdemeanors, including petty offenses;
2. Assist judicial police officers in the performance of their duties.
Judicial police agents shall make records on misdemeanors and petty offenses they have
examined. Those records are for information only.
Judicial police agents shall not be allowed to perform any duty reserved for judicial police

officers. Where there is a violation of such restriction, the actions undertaken by the judicial police
agents shall be deemed null and void.
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Article 79 Misconducts Committed by Judicial Police Agents during Performance of Duty
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All cases in which a judicial police officer has committed misconduct during the
performance of his duty shall be reported by the Royal Prosecutor or the investigating judge to the
General Prosecutor attached to the Court of Appeal. Depending on the circumstances, the General
Prosecutor attached to the Court of Appeal notifies the Minister of Interior or the Minister of

National Defense in order to take disciplinary action. The General Prosecutor attached to the Court
of Appeal shall be informed about the results of the disciplinary action.
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Any disciplinary sanction imposed by the Minister of Interior or the Minister of National
Defense shall not be an obstacle to criminal action, provided that a criminal offense has been
committed by the respective officer.

When a judicial police officer commits an offense during the performance of his duty, the
Supreme Court may delegate the investigation or trial to another jurisdiction in order to ensure the
good administration of justice.

The necessary application for such withdrawal of power shall be made by the Royal
Prosecutor.
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CHAPTER 4: DETERMINATION OF COMPETENCES OF NATIONAL POLICE AND MILITARY POLICE
FORCES
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Article 81 Determination of Competences
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Within the context of the competence of judicial police, the national police and the military
police shall have the competences as stated in Article 56 (Missions of Judicial Police) of this Code.

Furthermore, only military police shall have the qualification to act as judicial police in a
military offense.

Operation and co-operation between national police and military police officers while
undertaking the work of judicial police shall be defined by a Sub-decree (Anukret).

Judicial police organs having the competence nationwide may be established by a Royal
Decree (Preah Reach Kret).
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CHAPTER 5: OFFICIALS AND OTHER PUBLIC AGENTS WITH SPECIAL ACCREDITATION TO ENQUIRE
INTO OFFENSE
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Article 82  Accreditation of Other Civil Servants and Public Agents
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Other civil servants and public agents who have been delegated power by separate laws to
do an enquiry into specific offenses shall be under the authority of a Royal Prosecutor when they
perform this function. The formalities and procedures of accreditation shall be defined by Inter-
ministerial Prakas of the Ministry of Justice and concerned ministries.

Those civil servants and public agents shall take an oath that they will perform their duties
faithfully. The oath shall be taken before a court of first instance. The formula of the oath is defined
by Prakas of the Minister of Justice.

When doing an enquiry into an offense, the civil servants and public agents are required to
make a report. Their reports will be for information only.

All cases in which a civil servant or public agent has committed misconduct during the
performance of his duty shall be reported by the Royal Prosecutor or the investigating judge to the
General Prosecutor attached to the Court of Appeal. Depending on the circumstances, the General
Prosecutor attached to the Court of Appeal notifies the Minister of Interior or the Minister of
National Defense in order to take disciplinary action. The General Prosecutor attached to the Court
of Appeal shall be informed about the results of the disciplinary action. A disciplinary sanction

imposed on the official or public agent is not an obstacle to making criminal action, provided that
an offense has been committed.
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Article 83  Confidentiality of Inquiry
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The inquiry is confidential. Persons who participate in the inquiry, especially Prosecutors,
lawyers, court clerks, police and military police officers, civil servants, experts, interpreters
/translators, medical doctors and other persons mentioned in Article 95 (Technical or Scientific
Examination) of this Code, shall maintain professional confidentiality.

However, such professional confidentiality may not be used as an obstacle to the right of
self-defense.

Moreover, the Royal Prosecutor is entitled to make a declaration in public if he considers
that false information in a case has been published.

A breach of confidentiality regarding an inquiry is an offense punishable under the
Criminal Law in force.
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Article 84 Different Investigative Powers of Judicial Police Officers
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The authority delegated to judicial police officers varies according to whether the
investigation of a flagrante delicto or a preliminary investigation is taking place.
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TITLE 2: ENQUIRY OF FLAGRANTE DELICTO CASES
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CHAPTER 1: FLAGRANT FELONY OR MISDEMEANOR
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Article 85 Authority of Judicial Police Officers in Enquiry of Flagrante Delicto Cases
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In the case of a flagrant felony or misdemeanor, judicial police officers shall follow the
provisions of this Title.
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Article 86 Definition of Flagrant Felony or Misdemeanor
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Misdemeanors or felonies are qualified as flagrant:
— during the commission of a crime;
— immediately after the commission of a crime.
If, shortly after a misdemeanor or felony has been committed:
— A suspect is being in a hot pursuit by the public;

— A person is found to have an object, or a scar, mark or any other evidence from
which it can be concluded that he committed or participated in the commission of an

offense.
This shall also be deemed to be a flagrant felony or misdemeanor.
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Article 87 Arrest of Offenders in Flagrant Felony or Misdemeanor Cases

aunfiveaify yuentfumalh poygudnsumentgeteul stiwsigenemsiel
angesEsnimutfuditaneiintgn

In case of a flagrant felony or misdemeanor, everyone may arrest the offender and surrender
him to the nearest judicial police officer.
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Article 88 Assimilation to Flagrant Felony or Misdemeanor
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Apart from the conditions defined in Article 86 (Definition of Flagrant Felony or
Misdemeanor), if a felony or misdemeanor has been committed at a site which the occupant has
asked the Royal Prosecutor or a judicial police officer to establish, the offence shall also be deemed
to be a flagrant felony or misdemeanor. If a Royal Prosecutor or a judicial police officer is

unavailable, the request can be made to a judicial police agent, who shall inform the judicial police
officer immediately to accomplish his function.
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CHAPTER 2: INQUIRY MEASURES
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Article 89  Preliminary Measures in Flagrant Felonies or Misdemeanors
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In the case of a flagrant felony or misdemeanor, the judicial police officer shall immediately
inform the Royal Prosecutor.

The judicial police officer shall visit the site to establish the necessary facts. Judicial police
officers shall protect evidence from disappearing. Judicial police officers may order any persons on
the site not to leave until the police operations are completed.

If the Royal Prosecutor considers it useful, he may go to the site to supervise the inquiry.

In urgent cases, in compliance with Article 68 (Extension of Territorial Authority) of this

Code, the Royal Prosecutor may authorize judicial police officers to operate in any territory of the
entire country.
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Article 90 Research and Examination Records
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Judicial police officers shall establish a written record of their research and examination.
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Article 91  Searches
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The judicial police officer may conduct a search. In such case, the judicial police officer
shall first obtain the authorization from the Royal Prosecutor, which is valid even if the
authorization is verbal.
The judicial police officer shall conduct a search in the presence of the occupant of the
place to be searched. In the absence of such person, the search shall be done in the presence of two
witnesses. The witnesses shall be appointed by the judicial police officers. The witnesses shall not

be police or military police who are participating in the search operation.
Judicial police officers may not conduct a search prior to 6:00 a.m. or after 6:00 p.m.,
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except if:

— A search is conducted in cases provided for in Article 86 (Definition of Flagrant
Felony or Misdemeanor) of this Code;

— A search is conducted in cases provided for in Article 88 (Assimilation of
Flagrant Felony or Misdemeanor)of this Code;

— There is a call for help from inside a place;

— A searchis conducted at a place that is open to the public;

— A search is conducted at a place where drugs are produced, stored, circulated,
distributed or used.

Judicial police officers shall establish a written record of the search, which shall include:

— The authorization by the Royal Prosecutor, which shall include the date and time
of such authorization;
— The identity of the occupant or of any witnesses.

Judicial police officers may not search the office of a lawyer. Only the Prosecutors or
investigating judges who may conduct a search in the office of a lawyer, however only in the
presence of the President of the Bar Association, or a delegate of the President of the Bar
Association, or together with the lawyer concerned.

Judicial police officers may conduct a search of any building of a newspaper, news
reporting companies or news broadcasting companies only in the presence of a Prosecutor or an
investigating judge who shall guarantee that the search does not affect the freedom of the press and
does not improperly delay the news broadcasting or publishing.
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Article 92 Sealing of Exhibits
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Judicial police officers may confiscate any exhibits. They shall place a seal on all such
pieces.

After showing the confiscated object to the occupant of the searched site or to the two
witnesses, the judicial police officer shall make a written record of the confiscation in which all

confiscated objects are listed. This written record shall be signed by or finger-printed by the
occupant of the searched site or by the two witnesses.
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Article 93  Interrogation Records
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Judicial police officers may order to appear or bring any person who is suspected of
committing an offense to their offices. Judicial police officers shall interrogate any such person.

For each interrogation, a written record shall be established.

The written record shall be an accurate account of the interrogated person’s responses. If it
is necessary, judicial police officers may use an interpreter/translator who shall take an oath
according to his own religion or beliefs. The interpreter/translator shall not be chosen from among
the police or military police or any person with a connection to the case.

The interrogated person shall sign or affix his finger-print to each page of the written
record.

Before signing or affixing the finger-print on the written record, the interrogated person
shall re-read the record. If necessary, a judicial police officer shall read the record aloud. Judicial
police officers may call for an interpreter/translator. If the interrogated person refuses to sign or
affix his finger-print on the written record, the judicial police officer shall so note on the written
record.
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Article 94 Order to Appear — Inquiry of Flagrante Delicto Cases
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Judicial police officers may order any person to appear and interview any person who can
provide them with the relevant facts.

The person who is ordered to appear must appear. In case of refusal to appear as ordered,
the judicial police officer shall inform the Royal Prosecutor who may order such person to appear.
The order to appear shall include the identity of the person, the date, the signature and the seal of
the Royal Prosecutor. By virtue of an order to appear, judicial police officers may use the police

forces to force the person to appear before them. Paragraphs 2 to 5 of Article 93 (Interrogation
Records) of this Code shall apply.
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Article 95 Scientific or Technical Examination

edefppngmifidgugmens ylepanisndemnougine siienimastyfudan o
ypuptuitumeyetinmy (wsityguimdsnsmnsgmunssinnufianinmituismginm
oam (wfitnthiiesnting) is(nuiesie ypaies(pismuanue Yid)iuget Sagwin
afmaEugANmMI

If a scientific or a technological examination is needed and cannot be delayed, the judicial
police officers may call on any person who has the requisite expertise. If such an individual's name
is not yet registered in the national registry of experts according to Article 163 (National List of
Experts) of this Code, such individual shall take an oath in accordance with his own beliefs or
religion that he will assist the judicial authority honestly.
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CHAPTER 3: POLICE CUSTODY
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In order to respond to the needs of an inquiry, judicial police officers may remand in
custody a person suspected of participating in the commission of an offense. Judicial police officers
may also remand in custody individuals who may provide them with relevant facts if the following
provisions are fulfilled:

— An individual who may provide information refuses to do so;

— A written authorization to keep the person in custody has been obtained from a

Prosecutor.

Judicial police officers shall immediately report any measure of police custody to the Royal
Prosecutor and shall deliver to him all relevant evidence that led the police to take the custodial
action.

The maximum duration of any police custody is 48 (forty eight) hours. The duration shall
commence from the time when the detained person arrives at the police or military police office.

In case of a felony, when there is evidence showing the detained person is guilty, the
judicial police officer may extend the duration of the police custody if such measure is necessary to
conduct the inquiry properly. Any extension shall be authorized beforehand by the Royal
Prosecutor who has to examine whether the factual and legal conditions are fulfilled. The written
authorization for an extension of the duration of the police custody with an explanation of the
reasons shall be placed on the case file. The extension is an exceptional measure. An extension of
the duration of the police custody shall not be longer than 24 (twenty four) additional hours,
excluding the time necessary for the transportation of detained persons.

An extension is not permitted if the detained person is a minor.

In case of felony, a minor aged between 14 years old and less than 16 years old may not be
placed in police custody for more than 36 hours.

In case of misdemeanor, a minor aged between 14 years old and less than 16 years old may
not be placed in police custody for more than 24 hours.

In case of felony, a minor aged between 16 years old and less than 18 years old may not be
placed in police custody for more than 48 hours.

In case of misdemeanor, a minor aged between 16 years old and less than 18 years old may
not be placed in police custody for more than 36 hours.

A minor who is less than 14 years old may not be placed in police custody.
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Article 97 Record of Police Custody
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When a person is placed in police custody, the judicial police officer shall immediately
notify their decision and the reasons to the detainee. Judicial police officers shall also inform the
detainee about the rights provided in Article 98 (Assistance of Lawyers during Police Custody) of
this Code. If necessary, a judiciary police officer may call for an interpreter/translator.

The judicial police officer shall immediately establish a written record of the police custody.
The record shall include the following information:

— The name and position of the judicial police officer who ordered the detention;

— The identity of the detained person;

— The reasons for the police custody;

— The starting date and time of the police custody;

— The notification of the rights provided for in Article 98 (Assistance of Lawyers during

Police Custody) of this Code;

— The name of the interpreter/translator, if any.

This written record shall be signed or finger-printed by the detainee after he has completed
reading such record. If the detainee is illiterate, a judicial police officer shall read aloud this record

to him. If the detainee refuses to sign or affix finger-print on the record, a judicial police officer
shall so note on the written record. The written record shall be placed on the case file.
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Article 98 Assistance of Lawyers during Police Custody
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After a period of twenty four hours from the beginning of the police custody has expired,
the detainee may request to speak with a lawyer or any other person who is selected by the
detainee, provided that the selected person is not involved in the same offense. The selected person
shall be informed of the request immediately and by all means available. The selected person may
enter into the custodial site and talk with the detained person for 30 minutes under conditions

guaranteeing the confidentiality of the discussion. Following the discussion, the selected person
may make a written note to be placed on the case file.
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Article 99 Assistance of Medical Doctors during Police Custody
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The Royal Prosecutor or the judicial police officer may ask a doctor to examine the detained
person at any time. The doctor shall verify whether the health condition of the detained person is
sufficient for detention or not.

If the medical doctor certifies that the arrested person’s health condition is not sufficient for
police custody, the judicial police officer shall immediately notify the Prosecutor. The health
certificate issued by medical doctor shall be placed on the case file. The judicial police officer shall
write down the name of the medical doctor, and the date and time of the examination in the record.

The Royal Prosecutor may visit the custodial site to verify the condition of the detained
person.
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Article 100  Police Custody of Minor
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When a detained person is a minor, the judicial police officer shall notify by all means the
parents, the legal representative or any person who is responsible for that minor.

S 000  utffismiunigs
Article 101  Registry of Police Custody
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Each office of judicial police or military police, which is entitled to receive persons kept in
police custody, shall maintain a Registry of Police Custody.
Every police custody measure, including the following information will be recorded into the

Registry:

The full name and position of the judicial police officer who ordered the police custody;
The identity of the arrested person;

The date and time of the commencement and the termination of the police custody;

The full name and position of the judicial authority who approves the continuation of
the arrest, if applicable;

The full name of the medical doctor who examined the arrested person, if applicable;
The judicial authority decision at the expiry of the police custody period.

The registry shall be made available to the judicial authority upon their request.
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Article 102  Final Report of Police C:llstody
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A final report shall be made for every arrest.
This rewritten record shall include the following information:

The full name and position of the judicial police officer who ordered the police custody;
The identity of the arrested person;

The reason for the police custody;

The date and time of the commencement of the police custody;

The procedures applied for notifying the Royal Prosecutor;
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— The procedures applied for notification in accordance with Article 100 (Police Custody
of a Minor) of this Code;
— The full name of the doctor who examined the arrested person;
— The identity of any person who talked with the arrested person in accordance with
Article 98 (Assistance of Lawyers during Police Custody) of this Code;
— The full name and position of the judicial authority who approved the extension of the
police custody, if applicable;
— The duration of any interrogation and the duration of any breaks between interrogation
periods;
— The date and time of police custody;
— The decision of the judicial authority at the end of the police custody;
— The operational conditions of the police custody and any incidences occurred thereto.
The final report of police custody shall be placed on the case file.
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CHAPTER 4: HANDING OVER OF PERSON IN POLICE CUSTODY
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At the expiry of the period of police custody, the concerned person shall be:
— handed over to the Royal Prosecutor; or

— released.
The decision shall be made by the Royal Prosecutor.
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Article 104  Period of Handing-Over
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When an arrested person has to be handed over to the Prosecutor, that person shall be
brought before him immediately.
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Where timely handing-over is not possible and due to transportation difficulties or long
distance of the place, the arrested person cannot be handed over on the same day, the Prosecutor
may allow for an additional time period to transport the arrested person.

In any case, the handing-over of the arrested person shall be done as soon as possible.

The causes of the delay shall be written in the record which a judicial police officer shall
submit to the Royal Prosecutor.
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CHAPTER 5: RULES OF INQUIRY OF FLAGRANT OFFENSES
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Judicial police officers have no authority to order any person to secretly listen to or record
any telephone conversation. They have no authority to intercept or record any correspondences by
telecommunication, such as facsimiles or email messages.
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Article 106  Duration of Inquiry of Flagrant Offenses
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The duration of an inquiry of a flagrant offense shall be no more than seven (7) days from
the date of the occurrence of an offense. The inquiry shall be conducted without interruption during

that period. If the inquiry does not finish within seven (7) days, the judicial police officer shall refer
the case file to the Prosecutor.
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Article 107  Submission of Police Report to Prosecutor
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After the inquiry, the judicial police officer shall send all written records and all exhibits to
the Prosecutor.

If an arrested person is handed over to the Royal Prosecutor, the written records and
exhibits shall be sent to the Royal Prosecutor at the same time.
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Article 108  Contents of Police Records
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The records prepared by judicial police officers shall include:

— The names and positions of the judicial police officers;

— The unit of such judicial police officers;

— The date.
Each page of the records shall be signed by the judicial police officers.

The approval of any stricken word or reference shall be indicated by the signature of a

judicial police officer in the margin of the page.
The identity shall be mentioned in the written record of interrogation or police custody.
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The rules and procedures provided for in the following Articles shall be strictly complied with or
the undertakings in violation of them shall be deemed as null and void:

— Article 90 (Research and Examination Records);

— Article 91 (Searches);

— Article 92 (Sealing Exhibits);

— Article 93 (Interrogation Records);

— Article 94 (Order to Appear- Inquiry of Flagrant Offense);

— Article 95 (Scientific or Technical Examination);

— Article 96 (Police Custody);

— Article 97 (Records of Police Custody);

— Article 98 (Assistance of Lawyers during Police Custody);

— Article 99 (Assistance of Medical Doctors during Police Custody);

— Article 100 (Police Custody of Minor);

— Article 105 (Prohibition of Listening);

— Article 106 (Duration of Inquiry of Flagrant Offense); and

— Article 108 (Contents of Police Records) of this Code.
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Article 110  Authority of Judges and Prosecutors
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Generally, the written records established by judicial police officers are for information only
. However, such records shall be deemed original and valid unless the contrary is proven. Counter-
evidence may be freely presented to the judge by all means permissible by laws.

Judges and prosecutors freely evaluate the records established by Judicial Police officers in
the framework of investigation of flagrant offenses.
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TITLE 3: PRELIMINARY INQUIRY
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UNITARY CHAPTER: PRELIMINARY INQUIRY
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Article 111  Commencement of Preliminary Inquiry
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When judicial police officers have knowledge of acts which may be qualified as felony,
misdemeanor or petty offense, they may conduct a preliminary inquiry at their discretion or upon
the request of a Prosecutor.
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Article 112 Rules for Preliminary Inquiry
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The provisions of following Articles of this Code shall apply to the preliminary inquiry:
— Article 90 (Research and Examination Records);

— Article 95 (Scientific or Technical Examination);

— Article 105 (Prohibition of Listening);

— Article 107 (Submission of Police Records to Prosecutor);

— Article 108 (Contents of Police Records).
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Article 113 Searches
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When the preliminary inquiry involves a felony or misdemeanor, judicial police officers
may conduct a search and seize relevant exhibits.

Judicial police officers shall seek an express and real approval from the occupant of the
premises.
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The approval may be hand-written by the occupant of the premises. If he cannot write, a
judicial police officer shall state in the written record that the occupant of the premises is illiterate
and accepts the search.

Where the occupant of the premises is absent or denies the search, the President of the Court
of First Instance which has territorial jurisdiction on the case may authorize the search upon a
Prosecutor’s request. The Prosecutor shall personally lead this search. Judicial police officer shall
conduct the search at the presence of the occupant of the premises, or if he is absent, at the presence
of two witnesses. The witnesses shall be assigned by the Prosecutor; they cannot be judicial police
or military police who are participating in the search. The search cannot be conducted before six
o’clock in the morning and after six o’clock in the evening.

The provisions of Article 92 (Sealing Exhibits) of this Code shall apply to the confiscated
objects.
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Article 114  Order to Appear — Preliminary Inquiry
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Judicial police officers may summons and interrogate any person who is suspected of the
commission of an offense or who may provide relevant information on the matter.

The person who is summonsed must appear. In case of refusal to appear as summonsed, the
judicial police officer shall notify the Prosecutor who may issue an order to appear. The order to
appear shall state the identity of relevant person. It shall be dated, signed and sealed by the
Prosecutor.

The order to appear allows the judicial police officer to call for police force to compel such
person to appear before him.
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A written record shall be established for every interrogation.

The record shall accurately reflect the responses of the relevant person. If necessary, the
judicial police officer may call for an interpreter/translator who shall swear under his religion or
beliefs to interpret the responses as accurately as possible. In any case, the interpreter/translator
shall not be selected from the police, military police, or any person who is involved in the case.
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The provisions of Chapters 3 and 4 of this Title 2 of the book on police custody and handing

-over of an arrested person shall apply if the preliminary inquiry related to a felony or
misdemeanor.
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Article 117 Mandatory Rules
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In the course of a preliminary investigation, the rules and procedures stipulated in the
following Articles of this code are mandatory otherwise the proceedings shall be deemed as null
and void.

— Article 96 (Police Custody);

— Article 97 (Written Record of Police Custody);

— Article 100 (Police Custody of Minor);

— Article 105 (Prohibition of Listening);

— Article 107 (Submission of Police Report to Prosecutor);

— Article 113 (Searches);
— Article 114 (Order to Appear —Preliminary Inquiry).
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Article 118  Authority of Judges and Prosecutors
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Generally, the written records established by judicial police officers are for information only
. However, such records shall be deemed original and valid unless the contrary is proven. Counter-
evidence may be freely presented to the judge by all means permissible by laws.

Judges and prosecutors freely evaluate the records established by Judicial Police officers in
the framework of a police inquiry.
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UNITARY CHAPTER: RETURN OF ITEMS SEIZED DURING INQUIRY
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The Royal Prosecutor can order the return of an item seized during a preliminary inquiry.
He will do so if those items are not necessary as exhibits and there is no serious dispute over the
ownership of such item.

However, any item that is dangerous to persons or to property, such as weapons or
explosives, or any item which is illegally held may not be returned. Such item shall be seized and
deemed as property of the state or be destroyed.

In case a Prosecutor refuses to return a seized item, a complainant may appeal to the
General Prosecutor.

The Royal Prosecutor and the General Prosecutor are not competent to return seized items
during a judicial investigation or trial court proceedings. The Royal Prosecutor and the General
Prosecutor regain their competence if a judicial investigation is completed by a final non-suit order.
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If a case has been finally decided by the trial court, but the court fails to make a decision on
the return of a seized item, the Royal Prosecutor or the General Prosecutor can decide at his
discretion on the return as long as there is no serious dispute over the ownership of such item.
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The judicial investigation is confidential.

Persons who participate in the judicial investigation, especially prosecutors, judges,
lawyers, court clerks, judicial police and military police officers, civil servants, experts, interpreters
/translators, medical doctors and other persons mentioned in Article 95 (Technical or Scientific
Examination) of this Code, shall maintain professional confidentiality.

However, such professional confidentiality may not be used as an obstacle to the right of
self-defense.

Moreover, the Royal Prosecutor is entitled to make a declaration in public if he considers
that false information in a case has been published.

A breach of confidentiality regarding a judicial investigation is a misdemeanor punishable
under the Criminal Law in force.
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A judicial investigation is mandatory for a felony; however it is optional for a misdemeanor.
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Competent judges are:

— the investigating judge at the place of a criminal offense;

— the investigating judge at the place of residence of a suspected offender;

— the investigating judge at the place where a suspected offender was arrested.

Where there is a conflict of jurisdiction between investigating judges of different courts of

first instance that conflict shall be referred to the President of the Investigation Chamber for
settlement.

The conflicts of territorial jurisdictions between investigation chambers shall be decided by
the President of the Supreme Court.

That decision shall be final and definitive.
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Article 124  Introductory Submissions
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In compliance with Article 44 (Commencement of Judicial Investigation ) of this Code, a
judicial investigation is opened by the introductory submission of the Royal Prosecutor.

As provided in the Article 44 (Commencement of Judicial Investigation), paragraph 2, a
judicial investigation can be opened against one or more persons whose names are specified in the
introductory submission or against unidentified persons.

An investigating judge may not conduct any investigative acts in the absence of an
introductory submission.

When an investigative judge receives a complaint with an application to become a civil

party, the investigating judge shall follow the procedures stated in Articles 139 (Delivery of
Request to Prosecutor) and 140 (Payment of Deposits).
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After receiving a normal complaint, an investigating judge shall forward it to the Royal
Prosecutor.
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Article 125  Scope of Complaint
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The investigating judge is seized with the facts specified in the introductory submission.
The investigating judge shall investigate only those facts.

If during a judicial investigation, new facts susceptible to be qualified as a criminal offense
arise, the investigating judge shall inform the Prosecutor. The Prosecutor can ask the investigating
judge to investigate the new facts by making a supplementary submission. If there is no such
supplementary submission, the investigating judge has no power to investigate the new facts.

However, if the new facts only constitute aggravating circumstances of the facts already
under judicial investigation, no supplementary submission is required.
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Article 126  Placing Suspect under Judicial Investigation

wl{puungt [piinnAganshiymumiitn] siypuituneshuminnasigaim
e umesi]giniungi

iel{nuejunginsanmenAgdmelymumaiids] siypur it meRELENRIANAT
ifwainsiphmuniging meguysuiigueia insihpemishuminasinufimauginsums
i) ngieiungifinnt g

isl{pug UM e AYaUBiadnielymumifiln] ahthe: thof huanfudls gm
HARIHARH

An investigating judge has the power to place any person specified by the introductory
submission under judicial investigation.

Moreover, an investigating judge may place any person under judicial investigation against
whom there is precise and coherent evidence showing that such person is involved in the
commission of the offense, even where that person is not indicated in the introductory submission.

The investigating judge may place such persons under judicial investigation as perpetrators,
instigators or accomplices of the offense.
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Article 127  Investigation of Inculpatory and Exculpatory Evidence
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An investigating judge, in accordance with the law, performs all investigations that he
deems useful to ascertaining the truth.

An investigating judge has the obligation to collect inculpatory as well as exculpatory
evidence.
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Article 128  Assistance of Court Clerks
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An investigating judge shall be assisted by a clerk. In any case, the clerk cannot perform the
duties of the investigating judge himself.
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Article 129  Roles of Court Clerks
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The case file shall be kept by the clerk. If possible, the clerk shall make copies of each
record. The clerk shall certify that the copied records are true copy of the original. The copies
shall be kept in a reserve file.

The clerk shall assign code number for all records in a chronological order.

The original records and the reserve copies of the records shall be stored in the clerk’s
office, in the investigating judge’s office, or in any room of the court with sufficient security
conditions.

The lawyer or his secretary may be authorized by the investigating judge to copy the record
at his own cost under the supervision of the clerk.
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Article 130  Travel to Sites by Investigating Judges and Court Clerks
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An investigating judge may visit any site, always accompanied by his clerk in the territorial
jurisdiction of the Court of First Instance, to personally conduct any investigative acts that he
believes to be useful, such as site observation, searches, and seizure of exhibits.

An investigating judge shall inform the Royal Prosecutor of this visit, who may accompany
the investigating judge.

When an investigation necessarily so requires the investigating judge may visit any site
within the national territory, accompanied by a clerk. The investigating judge shall notify the

Prosecutor of the Court of First Instance of the location of the visit beforehand.
The investigating judge shall establish a written record of his activities.
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Article 131  Rogatory Letters
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An investigating judge may issue a rogatory letter asking another judge, a judicial police
officer or any unit of the judicial police to undertake certain investigative activities under the
conditions stated in Articles 173 (Rogatory Letters) to 184 (Written Records to be Established by
Judicial Police) of this Code.
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Article 132  Investigative Actions Requested by Royal Prosecutor
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At any time during a judicial investigation, the Royal Prosecutor may request the
investigating judge to conduct any investigative act that he believes will be useful.

If the investigating judge refuses to follow the Prosecutor’s request, he shall write a refusal
order within 15 days. This order shall state the reasons for the refusal. The Royal Prosecutor shall
be notified of this order without delay.

If the investigating judge has not decided within 15 days, the Royal Prosecutor can seize the
Investigation Chamber who shall have the power to decide in the place of the investigating judge.
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Article 133  Investigative Actions Requested by Charged Persons
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At any time during a judicial investigation, the charged person may ask the investigating
judge to interrogate him, question a civil party or witness, conduct a confrontation or visit a site.
The request shall be in writing with a statement of reasons.

If the investigating judge does not grant the request, he shall issue a rejection order within
one month after receiving the request. This order shall state the reasons. The Prosecutor and the
charged person shall be notified of the order without delay.

If the investigating judge has not decided within one month, the Royal Prosecutor can seize
the Investigation Chamber who shall have the power to decide in the place of the investigating
judge.
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Article 134  Investigative Actions Requested by Civil Party
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At all the times during a judicial investigation, a civil party may request the investigating
judge to question him, question witnesses, interrogate the charged person, conduct a confrontation
or visit a site. The request shall be in writing with a statement of reasons.

If the investigating judge does not grant the request, he shall issue a rejection order within
one month after receiving the request. The order shall state the reasons. The Prosecutor and the
civil party shall be notified of the order without delay.

If the investigating judge has not decided within one month, the Royal Prosecutor can seize
the Investigation Chamber who shall have the power to decide in the place of the investigating
judge.
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Article 135  Transmission of Case File to Royal Prosecutor
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At any time, the Prosecutor may examine the case file or ask for its transmission. In the
latter case, the Prosecutor shall send the case file back within 24 hours.
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Article 136  Presence of Prosecutor during Investigative Acts
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The Prosecutor may be present during any investigative act, in particular the interrogations
of the charged person, confrontations and interviews.
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Article 137  Civil Party Application by Way of Intervention
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After the opening of a judicial investigation any persons who claim to be victims of an
offense may, at any time, file a request to become civil party to the investigating judge.

No specific form shall be required for the request to become civil party by way of
intervention.

When a civil party’s request has been made in writing, the request shall be attached to the
case file. When the request is made orally the investigating judge shall establish a written record of
it.

The investigating judge shall notify the Prosecutor and the charged person about the civil
party application.
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Article 138  Complaint with Application to become Civil Party
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A victim of a felony or misdemeanor can file a complaint with a request to become a civil
party with the investigating judge. The request may be lodged by a lawyer on behalf of a victim.
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Article 139  Delivery of Complaints to Prosecutor
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The investigating judge confirms the reception of a complaint with an application to become
a civil party in an order. The investigating judge sends this request to the Royal Prosecutor.

After seeing the complaint with an application to become a civil party, the Prosecutor files
an introductory submission with the investigating judge. This introductory submission may be
made against unidentified persons, even if the civil party names one or more persons.

The Royal Prosecutor may request the investigating judge not to investigate if the criminal
action is extinguished or if the facts do not constitute a crime.

In case an investigating judge decides not to investigate, that judge shall immediately issue
an order with the statement of reasons and notify the civil party without delay.

In case the investigating judge, contrary to the Royal Prosecutor’s request, decides to

continue to investigate, the investigating judge shall issue an order with a statement of reasons. The
Prosecutor shall be notified of the order without delay.
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Article 140  Payment of Deposits
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Based on the resources of the civil party and on the predicted difficulty of the case, the
investigating judge shall issue an order, fixing the amount of deposit to be paid by the civil party
and the time for payment.

If the civil party is incapable to pay the deposit the investigating judge may exceptionally
not require payment of a deposit. The civil party shall be notified of this order without delay.

For his payment of the deposit, the civil party shall receive a receipt signed by the court
president, the Royal Prosecutor and the court clerk.

If the deposit has not been paid as fixed by the investigating judge, the request by the civil
party shall be declared inadmissible by order of the investigating judge. The civil party shall be
notified of the order by the investigating judge without delay.

The deposit shall be returned when the procedure is completed, except as provided by
Article 141 (Abusive or Dilatory Requests) of this Code.

The deposit shall be maintained in a special bank account in a bank or at any other place

where there is maximum guarantee of security. This place shall be selected with the mutual consent
of the presiding court and the Royal Prosecutor.
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Article 141  Abusive or Dilatory Requests

waissimasiungritumaiinuiiitmemaifa uhwmeminingsmif vundn
spupaipimefemuimidnininmeums swuadsifisivid vagrwaindyt 875G
iffahwriinng gunwgoununnainnin: e {puied uain s Eemui mai{ueg)
ilvuafinodmafidwigupiod g dgemifiSwismubutgefnmAnymigmgu §m
aipEgjudmAiSuie: (Higjdndntnandgemuns

When a judicial investigation opened on the basis of a request from a civil party is
terminated by a non-suit order and the investigating judge considers that the procedure was abusive

or dilatory, he may decide to impose a civil fine on the civil party not exceeding the amount of the
deposit. The civil party shall be notified of the order without delay.
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Article 142 Claim for Compensation
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When the judicial investigation opened on the basis of a complaint with petition to become
a civil party is terminated by a non-suit order, the persons named in the request of the civil party
may claim compensation as a remedy from the civil party where the procedure was abusive or
dilatory .

The claim for compensation for damages shall be submitted to the Court of First Instance
where the case was investigated. The court may request to examine the case file.
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When a charged person appears for the first time, the investigating judge shall check his
identity, inform him of the imputed act and its legal qualification, and receive his statement after
informing him of the right to remain silent. This notification shall be mentioned in the written
record of the first appearance.

If the charged person is willing to answer, the investigating judge shall take the statement
immediately.

The investigating judge shall inform the charged person of his rights to choose a lawyer or
to have a lawyer appointed according to the Law on the Bar.

A charged person who is a minor shall always be assisted by a lawyer. If a charged person
does not choose a lawyer, the court shall appoint a lawyer according to the Law on the Bar.

After his first appearance, a charged person who is released shall inform the investigating
judge of his address. This charged person shall be required that:

— he shall notify the investigating judge of any change of address;

— all notifications made through the last address given by the charged person are deemed

to be made to the charged person.

The above-mentioned notice and information on changes of address shall be recorded in the

written record on the first appearance.
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Article 144  Assistance of Interpreter/Translator
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In case of need, the investigating judge shall call on an interpreter/translator. The interpreter
/translator shall take an oath in accordance with his religion or beliefs to help the court and interpret
/translate the answers correctly. In any case, the interpreter/translator cannot be selected from
among prosecutors, judges, clerks, police, military police, parties or witnesses.
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SECTION 2: INTERROGATION OF CHARGED PERSON
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When a charged person has a lawyer, the investigating judge shall summons the lawyer at
least five days before the interrogation takes place. During that period, the lawyer may examine the
case file.

A charged person can be interrogated only in the presence of his lawyer. However, if the
lawyer was properly summonsed but does not show up on the specified date and time, the
investigating judge can question the charged person without the presence of his lawyer. The
absence of the lawyer shall be noted in the written record of the charged person’s interrogation.

Exceptionally, the investigating judge may interrogate the charged person without
summonsing the lawyer if the charged person expressly waives his right to his lawyer’s presence.
This waiver shall be noted in a separate written record of the charged person’s interrogation and
shall be signed by the charged person.

In case of urgency, the investigating judge may interrogate the charged person without
summonsing the lawyer. This urgency situation can only be caused by danger of death or by a risk
of losing evidence. The type of urgency shall be written in the report.

The investigating judge may call on an interpreter/translator as provided in Article 144
(Assistance of Interpreter/Translator) of this Code.
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Article 146  Questioning with Authorisation of Investigating Judge
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During interrogations of a charged person, the Royal Prosecutor and the lawyers may ask

questions with the authorization of the investigating judge.
In cases where authorization is refused, this shall be noted in the written record.
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Article 147  Confrontation
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The provisions of Article 145 (Presence of Lawyer during Interrogation) and Article 146

(Questioning with Authorization of Investigating Judge) shall be applicable also to the
confrontation of a charged person.
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Article 148  Right to Interrogation
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If a four month period calculatmg from the first appearance of a charged person has elapsed,
and the charged person has not been interrogated or had a confrontation, the investigating judge
shall take the statement of the charged person if the charged person so requests. If the investigating
judge does not call the charged person within one month after the request, the charged person may
directly seize the Investigation Chamber who shall then take the charged person’s statement. The
written record of the statement shall then be sent to the investigating judge.
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Article 149  Rights of Defense
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The lawyer of a charged person who is in detention may freely communicate with his client
in the detention center or in prison. The conversation between the lawyer and the charged person
shall be confidential and shall not be listened to or recorded by others. The lawyer may read out

part of the case file to his client. The lawyer may not give the copies of part of the case file to his
client.

>
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SECTION 3: INTERVIEW OF CIVIL PARTY
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Article 150  Interview of Civil Party
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A civil party may be assisted by a lawyer.

In this case, the investigating judge shall summons the lawyer of the civil party at least 5
days before the interview. During that period, the lawyer may examine the case file.

A civil party may be interviewed only in the presence of his lawyer. However, if the lawyer
was properly summonsed but does not show up on the specified date and time, the investigating
judge may interview the civil party without the presence of his lawyer. The absence of the lawyer
shall be noted in the written record of the civil party’s interview.

Exceptionally, the investigating judge may interview the civil party without summonsing
the lawyer if the civil party expressly waives his right to his lawyer’s presence. This waiver shall be
noted in a separate written record of the civil party’s interview and shall be signed by the civil
party.

In case of urgency, the investigating judge may interview the civil party without
summonsing the lawyer. This urgency situation can only be caused by danger of death or by a risk
of losing evidence. The type of urgency shall be written in the report.

The investigating judge may call on an interpreter/translator as provided in Article 144
(Assistance of Interpreter/Translator) of this Code.
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Article 151  Questioning with Authorization of Investigating Judge
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During the interviews, the Royal Prosecutor and the lawyers may ask questions with the

authorization of the investigating judge. In cases where authorization is refused, this shall be noted
in the written record.
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Article 152 Confrontation
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The provisions of Articles 150 (Interview of Civil Party) and 151 (Questioning with
Authorization of Investigating Judge) shall be applicable also to the confrontation of a civil party.
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SECTION 4: INTERVIEW OF WITNESSES
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Article 153  Interview of Witnesses
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The investigating judge may question any person whose response is deemed useful to the
revelation of the truth.

The investigating judge questions witnesses separately, without any presence of the charged
person and any civil party. The investigating judge may also arrange a confrontation between the
charged person, civil parties and witnesses.

Any person who has been summonsed by the investigating judge as a witness must appear.

In the case of refusal to appear, the investigating judge may ask the public police force to
force the witness to appear. The investigating judge issues an order to appear. This order to appear
shall include the identity of the witness and shall be dated and signed by the investigating judge and
sealed.
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Article 154  Oath of Witnesses
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Before the interview, the witness shall take an oath affirming that he will tell the truth in

accordance with his religion or beliefs. The form of the oath shall be conformed with the template
annexed to this Code.
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Article 155  Assistance of Interpreter/Translator
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The investigating judge may ask for an interpreter/translator as provided in Article 144
(Assistance of Interpreter/Translator) of this Code.
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Article 156  Witness without Swearing
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The following witnesses may make a statement without having taken an oath:
1- The father, mother and ascendants of the charged person;
2- The sons, daughters and descendants of the charged person;
3- The brothers and sisters of the charged person;
4- The brother-in-laws and sister-in-laws of the charged person;

5- The husband or wife of the charged person, even if they have been divorced;
6- Any child who is less than 14 years old.
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Article 157  Impossibility to Question Witness

Wefimmaigmimags wipnwinjuapdsmepniufwnate: hant] giugunmytitnmng
ngtufijgmumsiuiguenianmsaie gaﬁmﬁiszmtﬁﬁﬁjmﬁéﬁ?"%smLm 9em (Migeinfingd
mithfiBiednieliymumiifeg) Iequies unHgIn

For the sake of respect of the rights to defense, the investigating judge may not call as a
witness any person against whom there is inculpatory evidence indicating his involvement in the
crime under investigation. In such a case, the judge shall follow the procedures provided in Article
143 (Notification of Placement Under Judicial Investigation) of this Code.
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Article 158  Visiting Residence of Witness
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If the witness is sick or cannot travel, the investigating judge and the clerk may visit his
residence or the place where the witness stays to take the statement of the witness.
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SECTION 5: SEARCH AND SEIZURE OF E)zHIBITS
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Article 159  Rules of Search
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An investigating judge may conduct a search.

An investigating judge shall conduct a search in the presence of the occupant of a place. In
the absence of the occupants, the judge shall search in the presence of two witnesses, to be selected
by the judge. The witnesses may not be police or military police officers from the force conducting
the search.

An investigating judge may not conduct a search before 6:00 A.M or after 6:00 P.M., except
in the case of searching:

— Ata place that is open to the public;

— Ata place where drugs are produced, stored, circulated, distributed or consumed.

The search of a lawyer’s office shall only be made in the presence of the President of the
Bar Association or one of his representatives.

The investigating judge has to establish a written record of the search. The investigating
judge, a clerk, and the occupant of the place or the two witnesses shall sign the search report.

The written record shall include the identity of the occupant of the place or of the two
witnesses. If the search is conducted in a lawyer’s office, the record shall identify the President of
the Bar Association or other representative of the Bar Association who was present.
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Article 160  Sealing of Exhibits
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An investigating judge may seize any exhibits. The exhibits taken shall be affixed with
official seal.

After showing the exhibits to the occupant of the place or to the two witnesses, the
investigating judge shall establish a written record on the seizure, including an inventory list. This
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written record shall be signed by the investigating judge, the clerk, the occupant of the place or the
two witnesses. It shall include the identity of the occupant of the place or of each witness.
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Article 161  Return of Items Seized by Investigating Judge
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Even before the issuance of the closing order, the investigating judge has the authority to
return the seized items if the ownership is not seriously in dispute. The investigating judge shall
make a decision by a reasoned order after receiving an opinion from the Royal Prosecutor. This
order shall be notified to the plaintiff or his appointed lawyer without delay.

No item shall be returned to the owner if this measure would conflict with the aim of
ascertaining the truth.

Items which are dangerous to a person or property, such as weapons, any type of explosives,
or items of which the possession is illegal, shall not be returned. Such items automatically become
state property.
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SECTION 6: EXPERT REPORTS
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Article 162  Necessity of Expert Reports
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In case of technical questions, the investigating judge may issue an order to ask for an
expert report either on his own motion or at the request of the Royal Prosecutor, the charged person
or a civil party.

Where the investigating judge denies a request for an expert report, his decision shall be
supported by a justification. The order shall be made within five days if the request is from the

Prosecutor and within one month if the request is from the charged person or from a civil party. The
applicant shall be notified of the decision without delay.
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Article 163  National List of Experts
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A national list of experts shall be created. This list shall be prepared by the Minister of
Justice. The procedures for registration or cancellation from the list shall be defined by Prakas.

An expert who is registered on the national list of experts shall take an oath at the Phnom
Penh Court of Appeal. The expert shall take an oath according to his religion or beliefs to assist the
court honestly in the search for justice. A registered expert is not required to re-swear every time he
is appointed to testify in a specific case.
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Article 164  Appointment of Experts Not Registered in National List
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Normally, the investigating judge shall select an expert who is registered in the national list
of experts.

By an order that is specially reasoned, the investigating judge may appoint an expert who is

not registered in the national list of experts. In such a case, the expert shall take an oath according
to his religion or beliefs, swearing to assist the court honestly toward seeking for justice.
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Article 165  Order to Appoint Expert(s)
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An expert shall be appointed by an order of the investigating judge. The order shall specify

the tasks of the expert and the duration of the assignment.
The assignment shall cover only the technical aspect of the case.
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When it is appropriate, the investigating judge shall give some or all of the exhibits to the
expert. He shall establish a written record on the hand-over of the seized exhibits. The expert may
break the seal on the exhibits in order to perform his tasks as an expert. If an expert needs to
damage or destroy the exhibits, the expert shall inform the investigating judge and request for an
authorization from the investigating judge before beginning such action.
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Article 166  Supervision of Performance of Experts by Investigating Judge
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An expert performs his tasks under the supervision of the investigating judge. The expert
shall inform the investigating judge of the progress of his performance, especially any possible
difficulties.

If the expert fails to meet the time limit specified by the investigating judge, the
investigating judge will appoint a new expert to replace him. If the circumstances so require, the
investigating judge may issue an order to extend the set time limit.
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Article 167  Activities Necessary for Performing Expert’s Tasks
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In order to perform his tasks, an expert may question any persons other than the charged
person. All the answers that an expert receives shall be considered as simple information. A person
who gives a statement to an expert shall not be asked to do so under oath.

The expert shall seek authorization from the investigating judge, if he becomes aware that it
is necessary to hear the testimony of a charged person. A charged person may require to give his
statement to the expert in the presence of his lawyer.

However, if the investigating judge appoints a doctor or psychologist to examine the
charged person, this examination shall take place in the absence of his lawyer.
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Article 168  Report of Expert

muamipiufmamauuiswmeuns gﬁﬁmr\,mﬁ:mmmmﬁ{ﬁmsﬂgmm: inafimting
gpasanasifipiugmiunige winSminsinine s gndagrivinnsiinmwnoige gi
Lﬁﬁﬁﬁmﬁﬁmmnﬁmtm;jmmmmmﬁ o snurmind pigmuuTige Sagsngiie

Code of Criminal Procedure Khmer-English Translation — First Edition 77



munmgniammetivnanmiddiitaigiiuntus gntagpigligufiiivgiseigs
InEMInATUaIEe

mUAMERTnMERLmMMAATREsIn: sREnmRuRURE R vty sinunt
wind (posiiapapimeiivn wipmunnaibenpnthieidinme ¢ fnnfngaiimiunniaigiin
Bamhawrsngmifeapnthfubinm: panidig

muamimuuisinggiesens yinuginiiuniwn sninppigiigasinhimwmnd
urogsaimingmmaIvansipuguns yumsisinsingeand m ameqnd m tm 99 (Em
nHMER R e{nuies

punnfitumeiinem: gntnmpiiuusfeghimwmnd iwlwgsiehieipuduag

At the completion of his tasks, the expert shall make a report. This report shall clearly
describe the activities and the conclusions of the expert. The expert shall attest that he performed all
the activities described in the report himself. The report shall be dated and signed by the expert.

When the expert had to break the seal on exhibits for examination, he shall mention this in
the report.

An expert shall submit the report and return all exhibits that he received for examination to
the investigating judge. If the seal on exhibits was broken, the investigating judge shall re-seal the
exhibits. He shall establish a written record on the return and resealing of the exhibits.

Should the examination have caused any damage or destruction to the exhibits, the expert
shall note this in the report as well as the authorization from the investigating judge according to
paragraph 3 and third phrase of Article 165 (Order to Appoint Expert(s)) of this Code.

Wherever possible, the expert shall make a copy of the report and submit it to the
investigating judge.
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Article 169  Appointment of Multiple Experts
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If the circumstances so require, the investigating judge may appoint multiple experts.
In this case, if the experts have different opinions, each expert shall put his own opinion or
disagreement in writing.
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Article 170  Notification of Conclusions of Expert Reports
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When the report of an expert has been submitted, the investigating judge shall inform the
Royal Prosecutor of that report.

Any report by an expert shall be placed in the case file.

The investigating judge shall summons the charged person and his lawyer and inform them
about the conclusions of the expert.

The investigating judge shall also summons all civil parties and their lawyers to inform
them about the conclusions of the experts.

The investigating judge shall set a time limit within which the Royal Prosecutor, the
charged person and the civil party can request for additional expertise or the appointment of a
counter-expert. This time limit shall not be less than ten days. During this period, the lawyers may
examine the case file that includes the report of the expert.

The request for additional expertise or counter-experts shall be in writing and shall be
supported by reasonable reasons.

If the investigating judge does not grant the request, the decision shall be supported by
reasonable reasons. The decision shall be made within five days if the request was made by the
Royal Prosecutor and within one month if the request was made by a charged person or a civil
party. The applicant shall be notified of the order without delay.

Any request for additional expertise or counter-experts that is submitted after the expiration
of the time limit specified by the investigating judge shall be placed in the case file.

If the investigating judge receives a request to appoint an expert, a request for additional
expertise or for counter-experts and the judge fails to make a decision within the time stated in
paragraph 2 of Article 162 (Necessity of Expert Reports) of this Code or in this Article, the

applicant can file a request directly to the Investigation Chamber, who shall decide instead of the
investigating judge.
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Article 171  Costs of Expert Reports
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The costs of expert reports shall be borne by the applicant.

The costs of additional expertise or counter-experts which were requested by the
investigating judge, the Royal Prosecutor or a judicial police officer shall be borne by the State.
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SECTION 7: LISTENING TO TELEPHONE CONVERSATION
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Article 172  Listening to Telephone Conversation Ordered by Investigating Judge
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For the purpose of ascertaining the truth, the investigating judge may issue an order
authorizing the listening to and recording of telephone conversations. The investigating judge may
also order the recording of all other telecommunications, such as by facsimile or emails.

The investigating judge may order any public institutions or civil servants to install the

necessary technical instruments and make the recording. The investigating judge shall identify the
type of communications that are authorized to be intercepted and the duration of the order.
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The authorized public institutions or civil servants shall accomplish the order of the
investigating judge. During the course of performance of the assignment, authorized public
institution or civil servants shall report to the investigating judge on the progress of the
performance, particularly of possible difficulties. When the assignment has been completed, the
public institution or civil servants shall transcribe all recorded voices into written transcripts. The
transcriptions shall accurately reflect the substance of the recorded communication. The voice
recordings shall be given to the investigating judge who shall seal them.

The investigating judge can inspect the location where the recording is being done at any
time. The investigating judge may not be prohibited from visiting that location for any reason, even
if the place is a military location.

An investigating judge may proceed as well by way of a rogatory letter.
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SECTION 8: ROGATORY LETTERS
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Article 173  Rogatory Letters
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The investigating judge may issue a rogatory letter authorizing any judge who is in the same
court or in another court, judicial police officers or judicial police units to investigate on his behalf.
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Article 174  Content of Rogatory Letter
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A rogatory letter specifies the nature of investigative work to be done. That work shall
relate directly to the offense charged. A rogatory letter cannot be general; the letter shall provide
clear and specific guidelines.

The investigating judge shall set a time limit for the execution of a rogatory letter.

The rogatory letter shall be dated and signed by the investigating judge.
The investigating judge may revoke a rogatory letter at any time.
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Article 175  Rogatory Letter Issued to Another Judge
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When a rogatory letter has been issued to another judge, the assigned judge has all of the
powers of the investigating judge.
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Article 176  Rogatory Letter Issued to Judicial Police Officer
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When a rogatory letter has been issued to a judicial police officer, that officer has the
powers stated from Articles 178 (Report of Research and Finding) to 184 (Written Records
Established by Judicial Police Officers) of this Code.

Judicial police officers are under the supervision of the investigating judge and shall report
only to this judge concerning the execution of the rogatory letter.
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Article 177  Execution of Rogatory Letter by Judicial Police Officer
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Judicial police officers shall perform the duties specified in a rogatory letter in their
territorial jurisdiction, except as otherwise provided in paragraphs 2 and 3 of Article 68 (Extension
of Territorial Authority) of this Code.
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Article 178  Written Record of Research and Finding
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Judicial police officer shall establish a written record on his research and findings.
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Article 179  Rules for Interrogation by Judicial Police Officer
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Judicial police officers may summons and question witnesses.

Before answering any questions, each witness shall take an oath according to his religion or
beliefs that he will speak only the truth, except for the witnesses listed in Article 156 (Witness
without Swearing) who are exempted from taking an oath. In order to protect the right to defense,
the judicial police officer cannot question witnesses against whom there is evidence of guilt. If the
questioning of any witness reveals any evidence of potential guilt of that witness, the judicial police
officer shall stop the questioning and shall report to the investigating judge. A judicial police
officer may call on an interpreter/translator who has sworn in accordance with his religion or
beliefs that he will assist the court by interpreting fairly and accurately.

A witness who is called for questioning must appear. In case of refusal to appear, the
judicial police officers shall report to the investigating judge, who may issue an order to appear in
which the identity of the witness is specified. This order shall be dated and bear the signature and
seal of the investigating judge. The order authorizes the judicial police officers to use public police
forces to bring the witness to appear.

The provisions of paragraphs two through five of Article 93 (Interrogation Records) of this
Code shall apply to the written record of the questioning of witnesses.
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Article 180 Interrogation that cannot be done by Judicial Police Officer
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Judicial police officers may not question a charged person or a civil party.
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Article 181  Search and Seizure Conducted by Judicial Police Officer
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Judicial police officers may search and sgize evidence according to the provisions stated in

Articles 91 (Searches) and 92 (Affixation of Stamp on Exhibits) of this Code. However, the

investigating judge shall give authorization as stated in the second phrase of paragraph 1 of the
Atrticle 91 (Searches) of this Code.
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Article 182  Police Custody Under Rogatory Letter
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The provisions of Articles 96 (Police Custody) to 102 (Final Report of Police Custody)
concerning police custody shall apply during the execution of a rogatory letter. The investigating
judge shall exercise the powers given to Prosecutors by those articles. By virtue of Article 103
(Handing Over of Arrested Person) and 104 (Period of Handing-Over) of this Code, when the
period of police custody expires, the detained person shall be brought before the investigating
judge.
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Article 183  Listening to Telephone Conversations Under Rogatory Letter

muamimeagduagiigumeisnafiimant Samisamiugmmugindy ymimt 8ams
saprimafugimesiiouginunasd yem  anmeginn ganimefsiiong sfeninu
windifmasanmeituuswipeiewiun shaaneand B ntheqnd o funmegnd B is
M 98 (MIRNUgindy thn o iuhuneiedungr) isfpue:

When the rogatory letter allows the listening to and recording of telephone conversations or
obtaining and recording telecommunications by such means as facsimile or email, the judicial
police officer can use the authority provided to the investigating judge under the second phrase of

paragraph 1, and paragraph 2 of Article 172 (Listening to Telephone Conversations Ordered by
Investigating Judge) of this Code.
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Article 184  Written Records Established by Judicial Police Officers
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The written record made by the judicial police officer in relation to the execution of a
rogatory letter shall be in compliance with Article 108 (Content of Police Records) of this Code.
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CHAPTER 3: SECURITY MEASURES
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SECTION 1: WARRANTS
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Article 185  Issuance of Warrants
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) An investigating judge may issue subpoena, orders to bring, arrest warrants and detention

orders.
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SECTION 2: SUBPOENA
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Article 186  Subpoena )
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An investigating judge shall be entitled to issue a subpoena.
A subpoena is an order to a person to appear before the investigating judge.
A subpoena may be issued against a charged person or any person against whom there is
evidence of guilt.
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Article 187  Information Stated in Subpoena
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A subpoena shall include the following information:
— The identity of the individual cited;
— The charged offense, and the law which defines and punishes the offense;
— The date, time and place to appear before the investigating judge;
— The name and position of the judge who issued the subpoena.
A subpoena shall be dated, signed and sealed by the investigating judge.
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Article 188  Notification of Subpoena
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A judicial police officer, a judicial police agent, or bailiff shall deliver the subpoena to the
cited person.

The cited person receives a copy of the decision and shall sign the original subpoena, which
will then be returned to the investigating judge.

The judicial police officer, judicial police agent or the bailiff shall notify the investigating
judge of any difficulty in their mission of delivering the subpoena.
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SECTION 3: ORDER TO BR’IJNG
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Article 189  Order to Bring Issue:i by Investigating Judge
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An investigating judge shall be entij[dled to issue an order to bring.
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Article 190  Order to Briné
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An order to Lllaring i; an order to p‘l‘lbliC forces to arrest and bring a p’erson before the
investigating judge.

An order to bring may be issued against a charged person or any person against whom
there is evidence of guilt.
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Article 191  Information Stated in Order to Bring
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An order to bring shall include the following information:

— The identity of the individual cited in the order;

— The charged offense, and the law which defines and punishes the offense;

— The name and position of the judge who issued the order.
An order to bring shall be dated, signed and sealed by the investigating judge.
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Article 192  Execution of Order to Bring
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i An order to bring shall be executed by the judicial police.
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In case of urgency, an order to bring shall be published by all means to police units or
military police units. The original copy of the order to bring shall be given immediately to the
judicial police officer who is in charge of executing it.

Judicial police officers cannot enter into the residence of a cited individual before 6 o’clock
in the morning or after 6 o’clock in the evening. The judicial police officers shall notify the
investigating judge of any difficulty in performing their mission.
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Article 193  Appearance pursuant to Order to Bring
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If, due to the circumstances, the cited individual cannot be brought before the investigating
judge immediately after the arrest, that person shall be brought to the police unit or military police
office in the detention center or prison. That person shall be presented to the investigating judge or

to his substitute on the following day at the latest. If on that following day, the appearance does not
occur, the cited person shall be released in liberty.
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Article 194  Deduction of Duration of Provisional Detention
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When a person who has been arrested in the execution of an order to bring, is imprisoned,
the duration of imprisonment shall be included into the duration of provisional detention, if any.
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SECTION 4: ARREST WARRANTS
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Article 195  Arrest Warrants Issued by Investigating Judge
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An investigating judge shall be entitled to issue an arrest warrant.
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Article 196  Arrest Warrants
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An arrest warrant may be issued against a charged person or any individual against whom
there is evidence proving his guilt.
An investigating judge can issue an arrest warrant only if:
1- The offense in question is a felony or misdemeanor punishable by imprisonment;
2- The suspect has fled or his whereabouts are unknown or is staying outside of the
territory of the Kingdom of Cambodia.
The arrest warrant is an order:
— to the public security forces to search for, arrest and bring the charged person to a prison
or detention center;
— to the head of a prison or detention center to receive and detain that person.
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Article 197  Arrest Warrant and Opinion of Prosecutor
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Before issuing an arrest warrant, the investigating judge shall ask for the opinion of the
Royal Prosecutor. The investigating judge shall issue the arrest warrant with reasons which he shall
specify after obtaining the opinion of the Royal Prosecutor.
The Royal Prosecutor shall guarantee the dissemination of the arrest warrant.
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Article 198 Information Stated in Arrest Warrant
Hmuinug migemeliguyumel:

—  HERSMANISURITHAIMATS
(2] Laa) 1" [~

vewasinnnmeums Sanguenpiiuinndupnuueiaies

nin: Buthenalnsiinnemime

Imuintgjmigeipitmegmuuiige Sngpuaunmiei{puwgunt ShRimneimamni
An arrest warrant shall include the following information:

— The identity of the involved person;

— The charged offense, and the law which defines and punishes the offense;

— The name and position of the judge who issued the arrest warrant.
An arrest warrant shall be dated, signed and sealed by the investigating judge.
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Article 199  Execution of Arrest Warrant
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The execution of an arrest warrant shall be done by judicial police officers.

In case of urgency, the arrest warrant shall be published by all means to police units or
military police units. The original shall be given immediately to the judicial police officer who is in
charge of executing it.

Judicial police officers may not enter into the residence of the involved individual before 6
o’clock in the morning or after 6 o’clock in the evening. The judicial police officers shall notify the
investigating judge of any difficulty in the performance of their mission.
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Article 200  International Dissemination of Arrest Warrant
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In urgent cases, an arrest warrant may be disseminated internationally through the Ministry
of Justice using any effective mechanism.
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Article 201  Appearance Pursuant to Arrest Warrant
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A chief of the prison or detention center shall receive and detain the charged person who is
the subject of an arrest warrant. The chief of the prison or detention center shall keep the original or
a copy of the arrest warrant that has been certified as a true copy of the original.

The concerned person shall be brought before the investigating judge or his substitute
immediately if the case is still under judicial investigation.

If this requires the transfer of the concerned person to another prison or to another detention
center, this transfer shall be arranged by the Royal Prosecutor.

If the concerned person is not brought before the investigating judge or his substitute on the
day following the arrest, the Royal Prosecutor at the place of the arrest shall take his statement.
Concerning this, the Royal Prosecutor shall establish a written record and send it to the
investigating judge.
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Article 202  Deduction of Duration of Provisional Detention
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When a person is arrested and detained pursuant to an arrest warrant, the duration of the
detention shall be included into the duration of provisional detention, if any.
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SECTION 5: PROVIS:I’ONAL DETENTION
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Article 203  Principle of Provis)i‘onal Detention
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In principle, the charged person shall remain at liberty. Exceptionally, the charged person
may be provisionally detained under the conditions stated in this section.
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Article 204 Cases of Provisional Detention
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Provisional detention may be ordered only in case of a felony or of misdemeanors involving
a punishment of imprisonment of one year or more.
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Article 205 Reasons for Provisional Detention
MR UIMIMNAISMB{RINSUINT MASAMMIIERUIAMMNAIZIS: MMITIMNE:
o-ilfjumtuenins yuinrueufudgifinmy
B-iflfjndnfgimemimunsiauliand] grsunm: gdinnafgjmemimifim s
Hfime SnuneuAln
m-ifiEjipami ga{Et e
c-llfjmainprispiime grgegIMImAMImulATE
g-ildimiminufageBiusiaiime
s-flgffmmigpruamimtanminn:fgimemitsyR{eun MuvamusAiiveas
Provisional detention may be ordered when it is necessary to:
1. stop the offense or prevent the offense from happening again;
2. prevent any harassment of witnesses or victims or prevent any collusion between
the charged person and accomplices;
3. preserve evidence or exhibits;
4. guarantee the presence of the charged person during the proceedings against him;
5. protect the security of the charged person;
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6. preserve public order from any trouble caused by the offense.
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Article 206  Statement of Charged Persons and Reasons for Provisional Detention
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Where an investigating judge, either at his initiative or after a request by the Royal
Prosecutor, envisages to provisionally detain a charged person, he shall inform the charged person
accordingly and ask for his observations. If the charged person is assisted by a lawyer, the lawyer
presents means of defense available to the charged person.

The investigating judge who orders the provisional detention of a charged person shall issue
an order containing reasons. The investigating judge’s reasons in the order shall be based on the
provisions of Article 205 (Reasons for Provisional Detention) of this Code. The Royal Prosecutor
and the charged person shall be immediately notified of the decision.

The investigating judge shall issue a detention order in accordance with the provisions

stated in Articles 220 (Definition of Detention Order), 221 (Information stated in Detention Order),
and 222 (Execution of Detention Order) of this Code.
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When the investigating judge receives an application from the Royal Prosecutor requesting
provisional detention of the charged person, and decides not to order the detention, the judge shall
issue an order not to detain within 5 days. The applicant shall be immediately informed of this
order not to detain, which does not have to contain reasons. The applicant shall be notified of the
order without delay.

If the investigating judge fails to decide within 5 days, the Prosecutor may directly seize the
Investigation Chamber who will decide instead of the investigating judge.
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For an adult involved in a felony, provisional detention may not exceed six months. However,
when this time period ends, the investigating judge may extend provisional detention for another
six months, by an order with a proper and express statement of reasons.

The extension may only be made twice.
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Article 209  Duration of Provisional Detention in Case of Misdemeanor
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For an adult involved in a misdemeanor, provisional detention may not exceed four months.
However, when this time period ends, the investigating judge may, only once, extend provisional
detention for another two months by an order with a proper and express statement of reasons .

The duration of the above detention may not exceed half of the minimum sentence set by
law for the charged misdemeanor.
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Article 210  Duration of Provisional Detention in Case of Crimes against Humanity
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In case of crimes against humanity, genocide or war crimes, provisional detention shall not
exceed one year for each of these offenses. However, when this time period ends, the investigating
judge may extend a provisional detention for another year by an order with a proper and express

statement of reasons .
The extension can only be made twice.
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Article 211  Extension of Provisional Detention
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If an investigating judge envisages to extend provisional detention, he shall inform the
charged person accordingly and ask for his observations. If the charged person is assisted by a
lawyer, the lawyer presents means of defense available to the charged person.

The investigating judge shall extend provisional detention by issuing an order with a
statement of reasons. The investigating judge shall refer to the provisions of Article 205 (Reasons

for Provisional Detention) of this Code. The charged person shall be notified of the order without
delay.
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Article 212 Detention of Minor Under 14 Years Old
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A minor under 14 years old may not be temporarily detained. The investigating judge can

decide to send the minor temporarily to his guardians or, if there are no guardians, to a Provisional
Education and Care Center until the competent judge has made his decision on this issue.
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Article 213  Duration of Provisional Detention for Felonies Committed by Minor from 14 to 18
Years Old

Gunsuffnemumud o¢ (HUYe) & uwme od (UM ) & Sapnmepmaiiveaiy
BisAMgeUIAMsMAIgIRYERIET:

a-mm"qgsm%m:mmgﬁsmmn?mﬁ ¢ (18) fe mete muamsfAtesnemuiamhi 9d
(HOEHT) @

B-mifjgeuamssmneagiemuiba b (phyw) iz mee munmsshtsssnenmmnth 0
(HUIDEH) & HAMY 96 (HO[T) @

For a minor of 14 years to 18 years involved in a felony, provisional detention shall be as
follows:

1. provisional detention may not exceed four months if the minor is under 16 years old;
2. provisional detention may not exceed six month if the minor is 16 to 18 years old.
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Article 214  Duration of Provisional Detention for Misdemeanors Committed by Minor from 14
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For a minor of 14 to 18 years old involved in a misdemeanor, provisional detention shall be
as follows:
1. provisional detention may not exceed two months if the minor is under 16 years old;
2. provisional detention may not exceed four months if the minor is from 16 to 18
years old.

The duration of provisional detention in items 1 and 2 of this Article shall not exceed half of
the minimum period of sentence set by law for the minor.
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Article 215 Release of Charged Person by Investigating Judge
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The investigating judge may order the release of the charged person at any time.

If an investigating judge intends to release a charged person, he shall immediately inform
the Royal Prosecutor to request his opinion and send the case file to him for examination. The
Royal Prosecutor shall make his observations without delay. The investigating judge shall decide
within a maximum of 5 days after forwarding the case file to the Royal Prosecutor.

In urgent cases, the investigating judge may order the immediate release of a charged

person, without waiting for the Prosecutor's observations. The investigating judge shall indicate the
reasons of the urgency in his order.
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Article 216  Release of Charged Person upon Request of Prosecutor
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The Royal Prosecutor may request the release of a charged person at any time. The
investigating judge shall make a decision within 5 days after receiving the request.
If the investigating judge fails to decide within 5 days, the Royal Prosecutor may directly

seize the Investigation Chamber to decide instead of the investigating judge.
An order not to release a charged person shall contain a statement of reasons.
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The charged person may submit a request for release at any time. The investigating judge
shall send the application to the Royal Prosecutor immediately for his examination of the case file
and observations. The Prosecutor shall make his observations without delay. The investigating
judge shall decide on the application within a maximum of 5 days after forwarding the case file to
the Royal Prosecutor.

The charged person may re-submit a request for release to the investigating judge or to the
Investigation Chamber within one month after a decision denying the previous application. The
investigating judge or the Investigation Chamber shall decide on such request within 5 days from
the date the request was received.

An order not to release a charged person shall contain a statement of reasons.

If the investigating judge fails to decide within 5 days, the charged person may directly
seize the Investigation Chamber which shall decide instead of the investigating judge.

Code of Criminal Procedure Khmer-English Translation — First Edition 95



siga bod  migeinfiudfidmincinagisiiniug
Article 218  Notification of Release Order
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The Royal Prosecutor and the chief of a prison or detention center shall be immediately
notified of an order to release a charged person from detention. The provisions of Article 276
(Release of a Detained Charged Person) of this Code shall apply.
The Royal Prosecutor and the charged person shall be notified of an order not to release the
charged person without delay.
If an investigating judge decides to release a charged person, the judge may place the
charged person under judicial supervision as provided in Articles 223 (Obligations Under Judicial

Supervision) to 230 (Evasion from Obligation under Judicial Supervision by Charged Person) of
this Code.
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The investigation judge shall be enti”tled to issue a detention order.
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A detention order is an order to the chief of a prison or detention center to receive and

detain a charged person. The investigating judge may issue a detention order only if the charged
person is the subject of a provisional detention order.
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Article 221  Information Stated in Detention Order
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A detention order shall include the following information:

— The identity of the charged person;

— The charged offense, and the law which defines and punishes the offense;

— name and position of the judge who issued the detention order.
A detention order shall be dated, signed and sealed by the investigating judge.
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Article 222 Execution of Detention Order
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The chief of a prison or detention center shall receive and detain the charged person who is
identified and verified by a detention order until notification is received that the detainee is to be

released. The chief of the prison or detention center shall keep the original of the detention order or
a certified copy of the order.
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SECTION 7: JUDICIAL SUPERVISION
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Article 223  Obligations Under Jud1c1al Supervision
iﬁitﬁﬁiﬁgﬁﬁgimﬁmﬁﬁsmﬁmg ﬁjimiLmﬁmilﬁﬁﬁﬁﬁjmﬁgftjﬂﬂmimSLﬁﬁimmiiﬂn Lﬁfﬁ‘@iﬁ

HeAfimeie: Lﬁjﬁ’mmm@mméﬁﬁﬁwﬁm fﬁmtﬁiggﬁmmﬁwﬁngmmﬂ
mignfiggmugiganminengmaupotephmeitanehim Bpmmmagigyt gibe
Husel:
o-Benuumhensiteifinnantiel utgung |
m-ﬁgjﬁsgwﬁ'jgm}tmwszmm@smsﬁg@ﬁﬁimtﬁﬁtﬁjﬁﬁ;s°1
m-ﬁgjﬁsmméGﬁfgﬁngﬁmﬁmﬁtmmtmtﬁmf{jﬁﬁ;:°1
E-RigRITNIEsMuEMIALNAIRTHEMARAIMAI ghantmintnaitunsmahuneine
R URJT
a-gifwnuiamamsunipiyguitumnamun e s
B-{URAIGRHIM TNt (RN U AR RANIUNNAGT R AIEMAN
n-Befpndnuiitg |
o-Berpfegus yguyamIyBgeituBIAI UMY A
g-thAmAimmitigemAme Sudninnui{maAes szfmsﬁnnﬁtmmmlﬁmﬁjﬁﬁg:
unwignietiiuemeruntenme |

Code of Criminal Procedure Khmer-English Translation — First Edition 97



90-BR{AIMEMT Yinmugegtmin [RiAMIeHUIMItNATtRgN U gimininnIne
[fmemsmi
99-[pf{pARIgRRINgIARAINNIAT Bathuriing AgRimehimurvunpmAnNAR:
ufnnes
ou-Genfirngmaeniniig:
ilijueintoned o el iwipmmjuniBemetmuunimisgiy gimanfimneims g
uRgmneininmee

An investigating judge may place a charged person under judicial supervision if the charged
person is under investigation for an offense punishable by imprisonment.
Judicial supervision has the effect of subjecting a charged person at liberty to one or more
of the following obligations:
1. not to go outside the territorial boundaries determined by the investigating judge;
not to change residence without the authorization of the investigating judge;
not to go to certain places determined by the investigating judge;
to present himself personally on fixed dates at the police office or military office
specified by the investigating judge;
to respond to a summons from any person appointed by the investigating judge;
to provide all identity documents to the clerk’s office;
not to drive motor vehicles;
not to receive or meet certain people identified by the investigating judge;
to deposit a bail in an amount and for a duration of payment determined by the
investigating judge based on the wealth of the charged person;
10. not to possess or bear any weapon and shall turn in all weapons under his possession
to the clerk of the court;
11. to undergo a medical examination and/or treatment under the medical supervision in
the hospital;
12. to refrain from certain specified professional activities.
In implementing item 12 above, the investigating judge may not prohibit parliamentary
activities or any kind of union activities.
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Article 224  Non-Applicability of Judicial Supervision to Minors under 14 Years Old
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Minors under 14 years old may not be placed under judicial supervision.
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In cases described in items 6, 9 and 10 of Article 223 (Obligations Under Judicial
Supervision), a charged person shall receive a receipt for the delivery of documents, identity, bail
money or weapons. The clerk shall sign the receipt for delivery of identity documents.

The receipt for bail or weapons shall be co-signed by the Court President, the Royal
Prosecutor and the clerk.

Bail money shall be deposited in a special account at the bank or maintained at a place
where there is strict security. The Court President and the Royal Prosecutor shall select this place

by a mutual agreement.
Weapons shall also be kept at the above-mentioned place.
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Article 226  Order for Judicial Supervision
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The investigating judge, either at his own initiative or after a request by the Royal
Prosecutor, may issue an order for judicial supervision against a charged person. The investigating
judge shall specify the obligations the charged person has to comply with in the order.

The Royal Prosecutor and the charged person shall be notified of an order for judicial
supervision against the charged person without delay.

After receiving a Prosecutor’s request for judicial supervision, if the investigating judge
does not approve the request, he shall issue a rejection order within 5 days.

The Prosecutor shall be notified of the rejection order without delay.

If the investigating judge fails to decide within 5 days, the Prosecutor may directly seize the
Investigating Chamber which will make the decision instead of the investigating judge.
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Article 227  Request for Change in Judicial Supervision by Investigating Judge
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At any time, the investigating judge may change the substance of the obligations by
eliminating or adding new obligations to the order in writing.

The investigating judge may also terminate the judicial supervision of a charged person.

The Royal Prosecutor and the charged person shall be notified of the investigating judge’s
decision without delay.
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At any time, a Royal Prosecutor may request to drop or change the obligation of judicial
supervision of a charged person. The investigating judge shall decide on the request within 5 days.
The Royal Prosecutor shall be notified of the decision without delay.

If the investigating judge fails to decide within that period, the Royal Prosecutor may
directly seize the Investigating Chamber which will make the decision instead of the investigating

judge.
Any order that decides not to follow the request shall include a statement of reasons.
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Article 229  Request for Change in Judicial Supervision by Charged Person
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The charged person may make a request to drop or change the obligation of judicial
supervision at any time. The investigating judge shall immediately forward that request to the
Royal Prosecutor to ask for an opinion and send the case file to him for examination. The

investigating judge shall decide within 5 days at the latest from the date the case file was sent to the
Prosecutor. The Prosecutor and the charged person shall be notified of the decision without delay.
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If a new request for dropping or changing obligations of judicial supervision has been filed
before the investigating judge or the Investigating Chamber has decided on the previous request,
the 5-day period shall start from the date of the decision on the previous request. An order not to
follow the request shall include a statement of reasons.

If an investigating judge fails to decide within 5 days, the charged person may directly seize
the Investigating Chamber which will make decision instead of the investigating judge.
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If the charged person intentionally evades the obligations of judicial supervision, the judge
can decide to provisionally detain the charged person regardless of the prescribed term of
imprisonment for the offense and even though the charged person has already been provisionally
detained for the maximum period stated in Articles 208 (Duration of Provisional Detention in case
of a Felony) to 210 (Duration of Provisional Detention in case of Crime against Humanity),
Articles 213 (Duration of Provisional Detention in case of a Felony Committed by Minor under 14
to 18 Years), and 214 (Duration of Provisional Detention in case of a Misdemeanor Committed by
Minor under 14 to 18 Years) of this Code.

When the investigating judge envisages to temporarily detain a charged person based on the
above reason, he shall notify the charged person and receive his observations. If the charged person
is assisted by a lawyer, the lawyer presents means of defense for his client.

The investigating judge shall decide to provisionally detain the charged person by an order
with a statement of reasons. The Prosecutor and the charged person shall be immediately notified of
the order.

Provisional detention decided under this Article may not exceed 4 months for an adult and 2
months for a minor.
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CHAPTER 4: SUMMONS AND NOTIFICATIONS
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SECTION 1: GENERAL PROVISIONS
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Article 231 Common Time Period
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All time periods stipulated in this Book for completing any activity or formality shall expire
on the last day at twenty four hours. Any time period which may normally end on Saturday, Sunday
or public holiday shall be extended to the first following working day.

In all cases where the signature of a person is required on a document, the signature may be
replaced by a finger-print when the person does not know how to sign.
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Article 232 Method of Summons
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A charged person who is at liberty, civil parties and witnesses are summonsed by postal or
administrative means, or via a police or military police institution.

A summons of a charged person shall be sent to his last known address as stated in Article

143 (Notification of Placement Under Judicial Investigation) of this Code.
In case of necessity, the summons may be made by any means.
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Article 234  Summons of Lawyer
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Lawyers may be summonsed by postal or administrative means.
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In case of necessity, the summons may be made by any means.
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Article 235  Content of Summons in Case File
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Whenever a charged person needs to be notified of an order, the investigating judge shall
also notify the lawyer of the charged person, if he is represented by a lawyer.

Whenever a civil party needs to be notified of an order, the investigating judge shall also
notify the lawyer, if he is represented by a lawyer.
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Article 237  Notification of Orders to Royal Prosecutor
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The Royal Prosecutor shall be orally notified of any order issued by the investigating judge.

The clerk shall register the date of notification on the margin of the page of the order. The
Royal Prosecutor shall sign the notification.

The General Prosecutor determines the process in which he wants the Royal Prosecutor to
inform him about orders of the investigating judge.
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Any order issued by an investigating judge shall be notified to a charged person who is in
detention as follows:

— orally; or

— through the chief of the prison or detention center.

Any order issued by an investigating judge may be notified to the charged person who is not
in detention, to a civil party and to their lawyers as follows:

— orally;

— through administrative procedures; or

— through a police or military police unit.

When notification is made orally, the court clerk shall record the content of the notification
on the margin of the page. The charged person and the civil party shall also sign in the page margin.

In the remaining cases, the notification shall be given by providing a copy of the order to
the recipient upon acknowledgement of receipt.
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Article 239  Serving Summons or other Orders
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All civil servants, administrative authorities, police or military police who are requested to
serve summonses or other orders by the investigating judge, shall do so according to the judge's
instructions.

Individuals, institutions or authorities that are designated by the investigating judge shall
serve the summons or other orders on the persons concerned and obtain their acknowledgement of

receipt. The order with an acknowledgement of receipt shall be returned to the investigating judge
without delay.
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SECTION 2: SPECIAL RULES
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All written records of the investigating judge shall include the following:

— The name of the investigating judge;

— The name of the court clerk;

— The number and date of case file;

— The date of the introductory submission;

— The type of the offense alleged in the introductory submission;

— The date of establishment of the written record.

The investigating judge and the court clerk shall sign on every page of the written record.

Every written record shall not contain any blank or space between lines. Any redaction or

deletion shall be confirmed by the signatures of the investigating judge and the clerk on the margin
of the page.
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Article 241  Signing on Record of First Appearance
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Every page of the written record of the first appearance before the court, as stated in Article
143 (Notification of Placement Under Judicial Investigation) of this Code shall be signed by the
charged person, investigating judge, and the court clerk on the margin of the page.

When the charged person answers questions, the answers shall be accurately recorded in the
written record.
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For each interrogation, interview or confrontation a written record shall be established.

The written record shall accurately state the questions, answers and spontaneous statements.

The charged person and, if applicable, the interpreter/translator shall sign every page of the
written record of any interrogation of the charged person.

A civil party and, if applicable, the interpreter/translator, shall sign every page of the
written record of any interview of the civil party.

A witness and, if applicable, the interpreter/translator shall sign every page of the record of
interview of the witness.

All persons attending a confrontation and, if applicable, the interpreter/translator shall sign
every page of the written record of confrontation.

Before signing the written record, the charged person, civil party and witnesses shall read
through the written record. If a person is unable to read, the court clerk shall read the record aloud.
The interpreter/translator interprets such statement as read. If the concerned person refuses to sign
the record, the investigating judge shall note the refusal in the record.
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Article 243  Compulsory Information in Order of Investigating Judge
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All orders issued by an investigating judge shall include the following:

— The name of the investigating judge;

— The name of the court clerk;

— The number and date of case file;

— The date of the introductory submission;

— The type of the offense alleged in the introductory submission;

— The identity, date of birth, place of birth, and address of the charged person, if any

person has been placed under judicial investigation;

— The number and date of the order.

The investigating judge and the clerk shall sign on every page of the order.

An order shall not contain any blank or space between lines. Any redaction or deletion shall
be confirmed by the signatures of the investigating judge and the clerk on the margin of the page.
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Article 244  Document Forwarding Order

muamisirudurisneigsamytisanii) elmantimnnisa] winmaiungiRneg
Hmumenienine

musamisifimaiuagromeanii]melnantsannidn] iwpmauagpsiemEmuns
sond)if) e

veupmAistnim vem @griinpighmapigriimivaneipueduer) is(nues [itun
ﬁﬁﬁgiﬁﬁimﬁﬁmﬁms 9

Whenever an investigating judge sends any document concerning the case to be examined
by the Royal Prosecutor, the investigating judge shall issue a document forwarding order.

When the investigating judge sends the case file to be examined by the Royal Prosecutor,
the investigating judge shall issue a case file forwarding order.

The provisions in Article 243 (Compulsory Information in the Order of Investigating Judge)
of this Code shall apply to forwarding orders.
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Where the provisions of this Code authorize the charged person to make requests to the
investigating judge, such request may be made by his lawyer.
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Where the provisions of this Code authorize a civil party to make requests to the
investigating judge, such request may be made by his lawyer.

All requests from person(s) who are not party to the judicial investigation for return of
seized property may be made by lawyer(s).
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CHAPTER 5: TERMINATION OF INVESTIGATIONS
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When an investigating judge considers that the judicial investigation is terminated, he shall
notify the Royal Prosecutor, the charged person, the civil parties and the lawyers.

Two days later, the investigating judge sends the case file to the Royal Prosecutor for
examination.

If the Prosecutor considers that further investigative measures are necessary, the Royal
Prosecutor shall act in compliance with the provisions stated in Article 132 (Investigative Actions
requested by Prosecutor) of this Code.

Within 15 days, if a charged person is detained and within one month if not, the Royal
Prosecutor shall return the case file to the investigating judge together with his final submission.
This time period shall be calculated from the date the Prosecutor receives the case file.

The Prosecutor will issue a written final submission with a statement of reasons if he agrees
with the investigating judge that the judicial investigation is terminated. The Prosecutor may
request the investigating judge to issue an indictment against the charged person or to issue a non-
suit order.
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Article 247  Closing Order

isl{nuedusgifemasdusgrmulimiinmepunt o Hmisssnethimumeieifgniy: gim
winininme [ume

Code of Criminal Procedure Khmer-English Translation — First Edition 108



wadssfwwndmmisiim: hueaify vewtfjy yuemy) sel{nuijunginniyaumeis(ni
imne ielgegnnmifid e o §mipiiuntinfiumnmeums Snnnsueuiumuant

wsi{nueduagnepimidnivinnepmssininniysniel:

o-#ifiuiif Selusthuea(fiy veuty yuenu)d
B-usiuuiindmimseinmndsanm
m-geAMiAugRTATTMSGNsHIme Y

Emimnmspnmhigmupintmemining 1 ieipuuduaiBspihomapiy nmnuiim
wlheannirurpentmpie d fmnshimumsieigunmafig e Sunsfmiiywdes Samimubni
imneumetiun:fdiuied]n

Eminmepunmwmigedafingamnuigins sipentimp tepnme Snflvunfin
i

An investigating judge terminates the judicial investigation by a closing order. This order
may be an indictment or a non-suit order.

If the judge considers that the facts constitute a felony, a misdemeanor or a petty offense, he
shall decide to indict the charged person before the trial court. The order shall state the facts being
charged and their legal qualification.

The investigating judge shall issue a non-suit order in the following circumstances:

1. The facts do not constitute a felony, misdemeanor or petty offense;
2. The perpetrators of the committed acts remain unidentified.
3. There is insufficient evidence for a conviction of the charged person.

A closing order shall always be supported by a statement of reasons. The investigating
judge is not obliged to conform with the final submission of the Prosecutor. The order may
combine an indictment for certain facts and a non-suit order for other facts.

The Royal Prosecutor, the charged person and the civil parties shall be informed of a
closing order without delay.
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In a closing order, the investigating judge decides whether any seized property be returned

to the owner by applying paragraph 2 of Article 119 (Competent Authority to Order Return of
Seized Items) of this Code.
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Article 249  Provisions of Closing Orders in relation to Provisional Detention and Judicial
Supervision
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The closing order terminates provisional detention. Article 276 (Release of a Detained
Charged Person) of this Code shall apply.

However, by a separate decision issued together with the closing order, the investigating
judge may order to keep the charged person in provisional detention until the time he is called to
appear before the trial court. In his order, the investigating judge shall refer to the conditions
defined in Article 205 (Reasons of Provisional Detention) of this Code.

The decision to keep the charged person in provisional detention ceases to be effective after
four months. If the charged person is not called to appear before the trial court within these four
months, the charged person shall be automatically released.

The closing order terminates judicial supervision.

If the investigating judge had ordered the charged person to pay bail or to deliver identity
documents or weapons, if the latter was not used to commit the offense, the court clerk shall return
the bail, identity documents or weapons to the charged person upon acknowledgement of receipt.

However, by a separate decision issued together with the closing order, the investigating

judge may order to keep the charged person under judicial supervision until such time he is called
to appear before the trial court.
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After the judge has issued an indictment, he shall send the case file immediately to the trial
court president who shall fix a date for trial.
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Article 251  Re-opening of Judicial Investigation
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When there is new evidence, even after a non-suit order or a dismissal order of the

Investigation Chamber has become final, the investigating judge may re-open the investigation at
the initiative of the Royal Prosecutor.
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CHAPTER 6: NULLITIES OF JUDICIAL INVESTIGATIONS
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The rules and procedures stated in the following Articles regarding general provisions are
mandatory and shall be complied with, otherwise the activities shall be null and void.

— 122 (Commencement of Judicial Investigation);

— 123 (Territorial Jurisdiction);

124 (Introductory Submission), paragraph 3;

— 125 (Scope of the Complaint), paragraphs 1 and 2; and

— 128 (Assistance of Court Clerks) of this Code.

Proceedings shall also be null and void if the violation of any substantial rule or procedure
stated in this Code or any provisions concerning criminal procedure affects the interests of the
concerned party. Especially, rules and procedures which intend to guarantee the rights of the
defense have a substantial nature.
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Article 253  Complaint to Investigation Chamber
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Only the Investigation Chamber has the authority to annul parts of the proceedings.

If the investigating judge considers that any part of the proceedings is null and void, he
seizes the Investigation Chamber by means of an order, including a statement of relevant reasons
and informs the Prosecutor, the charged person and the civil party.

If the Royal Prosecutor considers that any part of the proceedings is null and void, he seizes
the Investigation Chamber with a request for annulment, including a statement of the relevant
reasons and informs the investigating judge.

If the charged person or the civil party considers that any part of the proceedings is null and
void, they seize the Investigation Chamber with a request for annulment, including a statement of
the relevant reasons and inform the investigating judge. The request may be made by the lawyer of
the charged person or of the civil party.

The requests provided for in this article shall be registered with the court clerk of the
Investigation Chamber. The court clerk shall immediately request the investigating judge to provide
him with the case file.

An order against which an appeal may be made cannot be subject to a request for
annulment.
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Article 254  Renunciation of Party’s Right to Nullify Parts of Procedure
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Where a breach of a substantial rule or procedure has affected any party's interests, that
party may waive his right to request annulment and thus legalize the proceedings. This waiver shall
be recorded by the investigating judge in the written record. If the requesting party has a lawyer,
the investigating judge shall summons the lawyer at least five days before the date of the
establishment of the record. During this period, the lawyer can examine the case file.
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Article 255  Continuation of Investigation In Case of Request to Investigation Chamber
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If the Investigation Chamber receives a request for annulment, the investigating judge may
continue his investigation, unless the President of the Investigation Chamber decides otherwise.
This decision shall not be subject to appeal.
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Article 256  Clearing Nullities by Closing Order
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A closing order which has become final and definitive shall legalize all nullities in the
proceedings, if any. The parties cannot invoke any alleged previous nullity before the trial court.
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TITLE 2: INVESTIGATION CHAMBER
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CHAPTER 1: GENERAL PROVISIONS
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Article 257  Registry of Appeals and Requests
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The registry of appeals and requests shall be established at the office of the court clerk of

the Investigation Chamber. After receiving an appeal or a request, the court clerk of the
Investigation Chamber shall immediately notify the investigating judge.

When the Investigation Chamber receives a request directly, the court clerk of the
Investigation Chamber shall request the clerk of the investigating judge to deliver the case file or a
safeguard copy to him.
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Article 258  Notification of Hearing Date
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The President of the Investigation Chamber shall examine whether the case file is up to date
and, if so, determine a date for the hearing. The President of the Investigation Chamber shall orally
inform the General Prosecutor of the Court of Appeal of the hearing date. The General Prosecutor
shall inform the parties and lawyers of the hearing date.

The charged person who is in detention shall be informed either:

— orally; or

— through the chief of the prison or detention center.

The charged person who is at liberty, civil parties, and lawyers shall be informed either:

— orally;

— through administrative means; or

— through police or military police units.

When the notification is made orally, the court clerk shall note the date of notification in the
margin of the order. The charged person, civil party or lawyer shall also sign on the margin of the
order.

In the remaining cases, the notification shall be made by handing-over of copies of the order
upon acknowledgement of receipt.
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Article 259  Examination of Case File and Briefs
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The General Prosecutor of the Court of Appeal and lawyers may examine the case file until
the beginning of the hearing.

The General Prosecutor of the Court of Appeal shall provide a written submission to the
court clerk at least one day before the hearing date.

Parties and their lawyers may submit their briefs to the court clerk.

The written submission and the brief, if any, shall be dated, stamped and immediately
placed on the case file by the clerk.

The parties and their lawyers shall be permitted to submit their briefs until the
commencement of the hearing.
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Article 260  Conduct of Hearings
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Hearings shall take place in-camera.

After the President of the Investigation Chamber has made his report, the General
Prosecutor of the Court of Appeal and the lawyers present their summarized observations.

The Investigation Chamber may summons the parties, including a detained charged person,
to appear in person, and may also order the presentation of evidence.
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When the hearing is finished, the Investigation Chamber shall discuss the matter in the
absence of the General Prosecutor attached to the Court of Appeal, the parties and the lawyers.

The decision shall be announced at the in-camera hearing, either on the same day or one of
the following. The decision shall state reasons and contain the essential elements for the Supreme
Court’s review. The decision shall be signed by the President of the Investigation Chamber.

The General Prosecutor of the Court of Appeal shall be orally notified of the decision
without delay. The court clerk shall note the date of notification in the margin of the decision. The
General Prosecutor shall sign in the margin of the notification as acknowledgement.

The parties and lawyers shall also be notified as provided in Article 238 (Notification of
Orders to Charged Person) of this Code.
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Article 261  Examination of Regularity of Procedure
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Every time it is seized, the Investigation Chamber shall examine the regularity and assure
itself of the proper conduct of the proceedings.

If the Investigation Chamber finds grounds for annulling all or part of the proceedings, it
may, on its own motion, annul such proceedings. The Investigation Chamber shall act in
compliance with Article 280 (Effect of Annulment) of this Code.
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Article 262  Undertaking of Additional Investigation
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The Investigation Chamber may order additional investigative action which it deems useful.

For this purpose, the Investigation Chamber may appoint one of its own members or
delegate the measure to be undertaken to an investigating judge.

The judge who is in charge shall exercise the power of an investigating judge within the
scope of power specified by the Investigation Chamber.

When the investigative act has been completed, the case file shall be transmitted to the
Investigation Chamber. The President of the Investigation Chamber shall determine a new hearing
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date. In such case, the provisions of Article 259 (Examination of Case File and Briefs) of this Code
shall apply.
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Article 263  Extension of Judicial Investigation to Connected Offenses
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On its own motion or at the request of the General Prosecutor attached to the Court of
Appeal, the Investigation Chamber may order the extension of judicial investigation to any offenses
related to those already identified by the Investigating Judge, provided that those offenses appear in
the case file.

Related offenses are:

— offenses committed simultaneously by a group of people;

— offenses that are committed by different individuals following an agreement among
them even though the crime is committed at a different time and place; or

— when a stolen or embezzled item or proceeds of the crime were concealed by other
individuals.
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Article 264  Extension of Judicial Investigation to Other Persons
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The Investigation Chamber may charge other persons who were not envisaged by the

investigating judge, except those who were defined in the provisions of Article 12 (Res Judicata) of
this Code.
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Article 265 Re-opening of Judicial Investigation
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When there is new evidence, even after a non-suit order or a dismissal order of the

Investigation Chamber has become final, the judicial investigation may be re-opened at the
initiative of the Royal Prosecutor.
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CHAPTER 2: APPEALS AGAINST ORDERS OF INVESTIGATING JUDGE
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Article 266  Appeal against Orders of Investigating Judge by General Prosecutor attached to

Court of Appeal and Royal Prosecutor
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The General Prosecutor attached to the Court of Appeal or the Royal Prosecutor shall be
entitled to appeal against any order issued by investigating judges.
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Article 267  Appeal against Orders of Investigating Judge by Charged Person
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The charged person shall be entitled to appeal against the following orders:

An order denying an application for investigative action as stated in paragraph 2 of

Article 133 (Investigative Actions Requested Charged Person);

An order denying the return of seized items as stated in Articles 161 (Return of Items

Seized by Investigating Judge) and 248 (Return of Seized Items);

An order denying an application for an expert report as stated in paragraph 2 of Article

162 (Necessity of Expert Reports);

An order denying an application for additional expert reports or for counter-expert
reports as stated in paragraph 7 of Article 170 (Notification of Conclusions of Expert
Reports); and
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Orders related to provisional detention or judicial supervision as provided for in Section
5 (Provisional Detention) and Section 7 (Judicial Supervision) of Chapter 3 (Security
Measures) of Title 1 of this Book and of Article 249 (Provisions of Closing Orders in
relation to Provisional Detention and Judicial Supervision) of this Code.
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Article 268  Appeal against Order of Investigating Judge by Civil Party
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A civil party shall be entitled to appeal against the following orders:

An order denying an application for investigative action as stated in paragraph 2 of
Article 134 (Investigative Actions requested by Civil Party);

An order denying the investigative action as stated in paragraph 4 of Article 139
(Delivery of Complaint to Prosecutor);

An order determining the amount of deposit as stated in paragraph 1 of Article 140
(Payment of Deposits);

An order denying an application to become a Civil Party as stated in paragraph 4 of
Article 140 (Payment of Deposits) of this Code;

An order punishing a civil party as stated in Article 141 (Abusive and Dilatory
Requests);

An order denying the return of seized items as stated in Articles 161 (Return of Items
Seized by Investigating Judge) and 248 (Return of Seized Items);

An order refusing an application for an expert report as stated in paragraph 2 of Article
162 (Necessity of Expert Reports);
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— An order denying an application for additional expert reports or for counter-expert
reports as stated in paragraph 7 of Article 170 (Notification of Conclusions of Expert
Reports); and

— A closing order as stated in Article 247 (Closing Order) of this Code.
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Article 269  Appeal against Order Denying Return of Seized Items
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Any person who is not party to the investigation and who had requested the return of seized

items according to Article 161 (Return of Items Seized by Investigating Judge), shall be entitled to
appeal against the order of the investigating judge denying his application.
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Article 270  Time Period of Appeal
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An appeal by the General Prosecutor of the Court of Appeal shall be made within one
month from the date the order was notified.

An appeal by the Royal Prosecutor shall be made within five days from the date the order
was notified.

An appeal by a charged person, a civil party or by any person designated in Article 269
(Appeal against Order denying the Return of Seized Items) of this Code shall be made within five
days from the date the order was notified.

If the notification was made by providing a copy of the order with acknowledgement of
receipt, the time period for appeal starts from the date of acknowledgement of receipt.
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Article 271  Competence of Investigation Chamber
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Appeals shallabe t;eard by the Investigation Chamber of the Court of Appeal.
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Article 272 Forms of Declaration of Appeal
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The appeal shall be made by declaring it at the office of the clerk of the Court of First
Instance. The appeal shall be registered in the registry of appeals of the court.
Appeals may be made by the lawyer of the charged person, of a civil party or of any person
designated in Article 269 (Appeal against Order denying the Return of Seized Items) of this Code.
The appeal of a charged person who is in detention shall be made by declaring it with the
chief of the prison or detention center. The chief of the prison or detention center shall immediately

forward one copy of the appeal to the court clerk of the Court of First Instance. This copy shall be
recorded in the appeal registry.
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Article 273 Forw;rding of Case File to Investigation Chamber
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The court clerk of the Court of First Instance shall notify the investigating judge
immediately after receiving an appeal.
The court clerk of the investigating judge shall bring the case file up to date and submit it to

the Investigation Chamber with the copy of the appeal attached. This copy shall be made by the
clerk of the Court of First Instance after he has verified that the appeal is recorded in the appeal

registry.
The case file shall be sent to the clerk of the Investigation Chamber within 5 days after the
appeal except in circumstances which cannot be overcome.
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Article 274  Safeguard Copies of Case Files
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In compliance with Article 129 (Roles of Court Clerks) of this Code, when a safeguard copy
of a case file is established, the investigating judge keeps the original case file. The safeguard copy
of the case file shall be sent to the Investigation Chamber.
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Article 275  Continuation of Investigation in Case of Appeal
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In case there is an appeal against any order other than a closing order, the investigating judge may
continue his investigation unless it is otherwise decided by the President of the Investigation
Chamber.

This decision shall not be subject to an appeal.
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Article 276  Release of Detained Charged Person
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When the investigating judge decides to release a charged person who is in provisional
detention, the charged person shall be kept in prison until the time for filing an appeal by the Royal
Prosecutor expires, unless the Royal Prosecutor agrees to release the charged person immediately.
The written consent of the Prosecutor shall be included in the case file.

The same procedure applies in case of a non-suit order, where it has the effect of releasing a
charged person who is in detention.

Where a release order or a non-suit order is appealed against by the Prosecutor, the detainee
shall continue to be kept in prison until the Investigation Chamber has decided on the appeal.
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Article 277  Appeal against Non-Suit Order
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Where a non-suit order is appealed, the Investigation Chamber shall decide in accordance
with paragraph 3 of Article 281 (Consequence of Annulment) of this Code.
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CHAPTER 3: PROVISIONAL DETENTION
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Article 278  Decision on Provisional Detention
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In case of provisional detention, the decision shall be issued within 15 days of the receipt of

the file by the Investigation Chamber. At the expiry of the fifteen-day period, the charged person

shall be released except if further investigative action has been ordered or if there are unforeseeable
or insurmountable circumstances obstructing the pronouncement of the decision within this period.
When the Investigation Chamber orders provisional detention, the order shall state reasons
with reference to the provision of Article 205 (Reasons for Provisional Detention) of this Code. In
this case, the President of the Investigation Chamber issues a detention order.
The case file shall be immediately returned to the investigating judge following the
execution of the decision.
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CHAPTER 4: ANNULMENT
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Article 279  Inadmissibility of Requests for Annullment
M ungins{umasisegumnfuaginuwny wininindiysniel:
- mjfuagmeasminng
- mfjfasiannenfaiimitumefuaginine
- mafunimegurmaEnimAiam
iuERnEEIvmiEd g Bemunimeied
muammAjiaapinspmudsmeegumete wadif]apivummelieipuduagid
The Investigation Chamber may declare any request for annulment inadmissible if:
— the request does not contain reasons;

— the request is related to an order that is subject to appeal;
— the request is obviously unfounded.

Code of Criminal Procedure Khmer-English Translation — First Edition 123



The decision of the Investigation Chamber is not subject to appeal.
When the request is declared inadmissible, the case file shall immediately be returned to the
investigating judge.
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Article 280  Effect of Annullment
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When the Investigation Chamber is seized with a request for annulment of a particular part
of the proceedings, a decision to annul shall include whether the annulment also affects other
documents or proceedings.

Parts of the proceedings which have been nullified shall be removed from the case file and
filed separately by the court clerk of the Investigation Chamber.
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Article 281 Consequence of Annullment
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After an annulment, the Investigation Chamber may:

— return the case file to the investigating judge;

— revoke investigation power of the investigating judge in charge so far and transfer it to
another investigating judge; or

— continue to investigate the case by itself.
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Article 282  Power of Investigation Chamber to Continue Investigation
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When the Investigation Chamber decides to continue to investigate the case by itself, it shall
assign one of its members who shall have the power of an investigating judge to continue the
investigation, except the power defined in Chapter 5 (Termination of Judicial Investigation) of Title
1 (Investigating Judge) of this Book.

When an investigation appears to be completed, the case file shall be filed with the court
clerk of the Investigation Chamber. The President of the Investigation Chamber shall set a hearing
date. The provisions of Article 259 (Examination of Case File and Briefs) of this Code shall apply.

The Investigation Chamber shall close the investigation by a closing order. The provisions
of Articles 247 (Closing Order) to 250 (Forwarding Case File for Trial) of this Code concerning
closing orders issued by an investigating judge shall apply to the closing order issued by the
Investigation Chamber. Where the Investigation Chamber decides to release a charged person who
is in provisional detention, that decision shall be immediately effective. In this case, the provisions
of Article 276 (Release of Detained Charged Person) of this Code shall not be applied.
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CHAPTER 5: POWER OF PRESIDENT OF INVESTIGATION CHAMBER
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Article 283  Power of President of Investigation Chamber
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The President of the Investigation Chamber shall guarantee the proper functioning of the
office of the investigating judges. The President shall verify the conditions for implementing the
provisions concerning provisional detention, court orders, rogatory letters and forensic experts.

The President of the Investigation Chamber shall supervise that there be no undue delay in
the implementation of proceedings.

The President of the Investigation Chamber may inspect the office of the investigating
judges.
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Article 284  List of Case Files
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At the end of each trimester each investigating judge shall establish a list of all cases and the
last investigative action completed.
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Article 285  Inspection of Investigation Department
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All inspections by the President of the Investigation Chamber of any office of an
investigating judge shall be reported to the President of the Court of Appeal.
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Article 286  Request for Closing Case Files
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At the expiration of one year after the notification of placement under judicial investigation,
the charged person can request the investigating judge to close the investigation. The investigating
judge shall decide within one month of receiving the request. If the investigating judge fails to
decide within that period the charged person may seize the President of the Investigation Chamber,
who may order the investigating judge to issue a decision.

At the expiration of one year after having been accepted as a civil party, the civil party may
request the investigating judge to close the investigation. The investigating judge shall decide
within one month of receiving the request. If the investigating judge fails to decide within that
period, the civil party may seize the President of the Investigation Chamber, who may order the
investigating judge to issue a decision.

The rights of a charged person and a civil party recognized under this article may be
exercised by their lawyers.
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TITLE 1: JUDGMENT OF COURT OF FIRST INSTANCE
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CHAPTER 1: JURISDICTION AND ACCESS TO COURT
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SECTION 1: GENERAL PROVISIONS
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Article 287  Territorial Organization of Courts
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, In each province or municipality there is a Court of First Instance, which has territorial

jurisdiction over the entire territory of the province or municipality.
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Article 288  Incompatibility of Judicial Profession
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The roles of ’ sitting judges and those of Prosecutors or Depzlty Prosecutors shall be
absolutely incompatible with each other.

Any sitting judge who has been acting as a Prosecutor or Deputy Prosecutor or investigating

judge upon a certain case may not participate in the adjudication of that case, otherwise the
judgment shall be deemed null and void.
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SECTION 2: TERRITORIAL JURISDICTION AND SUBJECT-MATTER JURISDICTION
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Article 289  Jurisdiction of Court of First Instance
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The Court of First Instance shall judge upon felonies, misdemeanors and petty offenses.
Three judges of the Court of First Instance shall sit en banc to judge upon a felony (and if
applicable, on any related misdemeanors and petty offenses).

Otherwise, the Court of First Instance shall try misdemeanors and petty offenses by a single
judge.
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Article 290  Conflict of Jurisdictions of Court of First Instance
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Courts with territorial jurisdiction are:

— the court located in the area where the crime occurred;

— the court located in the area where the accused resides; or

— the court located in the area where the accused was arrested.

In case two or more courts belonging to the same jurisdiction of a Court of Appeal have
been seized with the same case, the President of the Court of Appeal shall assign a court to be in
charge of the case.

Conflicts of jurisdictions between several courts of the same degree shall be decided by the
president of the higher court.

The decision in this regard shall not be subject to appeal.

The jurisdiction of a court over an accused shall extend to all co-perpetrators, instigators
and accomplices.

If the court which was seized with a case finds that it does not have territorial jurisdiction, it
shall issue an order stating it has no territorial jurisdiction over the case and return the case file to
the Royal Prosecutor. The Prosecutor shall then seize the court that has territorial jurisdiction over

the case. The court shall decide whether it is appropriate for the charged person to continue to be
detained or placed under judicial supervision, if applicable.
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SECTION 3: SEIZING COURT OF FIRST INSTANCE
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Article 291  Methods of Seizure
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In a criminal case the Court of First Instance can be seized through:
— the investigating judge's order or the Investigation Chamber’s decision to forward the
case for trial (indictment);

— the citation of the Royal Prosecutor; or

— the written record of immediate appearance submitted by the Royal Prosecutor.

Any person who is brought before the court through any of the above procedures shall be an
accused.

A victim of an offence may apply to join the proceedings as a civil party before the trial
court, even if he has fails to do so during the judicial investigation.

Civil defendants are those who shall be legally liable to compensate for damages caused to
the victim.
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Article 292  Setting Hearing Dates
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Unless the court is seized by a written record of immediate appearance, the date of the
hearing shall be determined by the president of the court.

If the court has been seized by a citation or an indictment, the president of the court shall
determine the date of the hearing on the basis of Articles 457 (Time Limit between Citation and

Appearance) and 466 (Time Limit between Summons and Appearance) of this Code.
The Royal Prosecutor shall be orally informed of the trial date.
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Article 293  Common Time Period
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Every time limit provided for in this Code for the compliance with an act or the formality of
a proceeding shall expire on the last day at twenty four hours. Any time period which may normally
end on Saturday, Sunday or public holiday shall be extended to the first following working day.

In all cases where the signature of a person is required on a document, the signature may be
replaced by a finger-print when the person does not know how to sign.
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Article 294  Summons of Parties for Trial in Case of Indlctment
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Where the court has been seized by an indictment, the Royal Prosecutor shall summons the
following persons to attend the hearing:

— the accused;

— civil party;

— victims who have not applied to become a civil party before the investigating judge;

—  witnesses;

— experts;

— interpreters/translators;
— civil defendants identified by the accused or by the civil party.
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The summonses shall be served as provided in Title 2 of Book 7 of this Code. A copy of the
indictment shall be attached to the summons to be delivered to the accused.
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Article 295 Summons of Parties in Case of Citation
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In the case of citation, the Royal Prosecutor shall summons:
— victims;
witnesses;
interpreters/translators;

civil defendants identified by the accused or by the civil party.
The summonses shall be served as provided in Title 1 of Book 7 of this Code.
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Article 296  Summons of Parties in Case of Immediate Appearance
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Under the procedure for immediate appearance, the Royal Prosecutor shall summons the
following:

— victims;

—  witnesses;

— interpreters/translators;

— civil defendants identified by the accused or by the civil party.

The summonses shall be served as provided in Title 1 of Book 7 of this Code. However, in a
case of urgency, the Prosecutor may summons the victims, witnesses, interpreters/translators, and
civil defendants by any means, even by oral summons.
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Article 297  Summons of Witnesses
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Inculpatory witnesses who have never been confronted by the accused shall be summonsed
to testify at the trial hearing.
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Article 298 Summons of Witnesses by Accused and Civil Party
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At their expenses, the accused and the civil party may summons witnesses who have not

been summonsed by the Prosecutor. The summons shall be served as provided in Title 3 of Book 7
of this Code.
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Article 299  Joinder of Cases
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When the court has been seized with several related cases, it may issue an order to join
them.
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CHAPTER 2: APPEARANCE OF PARTIES
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SECTION 1: APPEARANCE OF ACCUSED
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Article 300 Appea;ance of Accused
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The accused shall appear in person during the hearings at the court.

The accused may be assisted by a lawyer chosen by himself. He may also make a request to
have a lawyer appointed for him in accordance with the Law on the Bar.
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Article 301  Assistance of Lawyers
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The assistance of a lawyer is compulsory if:

1. The case involves a felony;

2. The accused is a minor.

If the accused has not selected a lawyer, a lawyer shall be appointed upon the initiative of
the court president in accordance with the provisions of the Law on the Bar.
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Article 302  Free Appearance of Accused
iginnnniumeselidnigahas temimeguieivnmgethgenneinuinmi

F F2)

In cases where a citation is made, the accused will appear freely at the hearing.
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Article 303  Appearance with Escort of Accused
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Where the procedure of immediate appearance is applied, the accused shall be escorted by a
security force until he appears before the court.

In accordance with Article 48 (Procedure of Immediate Appearance) of this Code, the court
may decide to provisionally detain the accused.

A judgment on the merits of the case shall be announced within no later than two weeks

from the date of appearance of the accused in the court.
A provisional detention shall automatically end at the expiration of the two-week period.
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Article 304  Procedure of Immediate Appearance
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When deciding to apply the procedure of immediate appearance, the Prosecutor shall:
— check the identity of the person who has been referred to him;
— inform him of the facts and their legal qualification;
— receive a statement of the person, if he wishes to make one; and
establish a written record of immediate appearance.

The Royal Prosecutor shall inform the accused of his right to defense by a lawyer of his
own choice, or of one pursuant to the Law on the Bar.

The selected or assigned lawyer shall immediately be informed. He shall be entitled to
examine the case file and communicate with the accused.

Conformity with these provisions shall be mentioned in the written record, otherwise the
procedure shall be deemed null and void.

The Court of First Instance is seized with the written record of immediate appearance.
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The accused shall be escorted by a security force until his appearance before the court,
which shall take place on the same day.

At the time of appearance, and after checking the identity of the accused and notifying him
of the facts with which he is charged, the court shall inform the accused that he is entitled to have a
period of time for preparing the defense.

If the accused requests such time or if the court finds that the case may not be tried
immediately, it may decide to adjourn the hearing to another date.

The court may remand the accused in provisional detention by a judgment with statement of
reasons. The judgment shall refer to the conditions stipulated in Article 205 (Reasons for
Provisional Detention) of this Code. In such a case, the court shall issue a detention order.

A judgment on the merits of the case shall be pronounced within no later than two weeks
from the appearance of the accused before the court. Provisional detention shall automatically end
at the expiration of the two-week period.

If the court, which was seized by the procedure of immediate appearance, finds that the
conditions stated in Article 47 (Immediate Appearance) of this Code are not fulfilled or that the
complexity of the case requires more thorough investigation, the court may return the case file to
the Royal Prosecutor in order to start preliminary investigation. The accused shall be brought
before an investigating judge on the same day. Failing to do so, the accused shall be automatically
released.
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Article 305 Appearance of Accused upon Indictment
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Where the court has been seized by an indictment, the accused will remain free to present
himself unless the investigating judge or the President of the Investigation Chamber decides to
provisionally detain him.

The Prosecutor shall take the necessary measures to have public forces bring the accused
who is in detention to the hearing.

According to Article 249 (Provisions of Closing Orders in Relation to Provisional Detention
and Judicial Supervision) of this Code, the order to keep the accused in provisional detention will

expire after four months. If the accused has not been brought before the court within this period, the
accused shall be automatically released.
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A judgment on the merits of the case shall be made within a reasonable time period.
The accused who is in detention during a criminal trial shall remain in detention until the
judgment on the merits of the case is rendered, except for a release ordered by the court.
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Article 306  Automatic Release of Detained Accused
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At any time the court may order the release of a detained accused or order that a detention
be continued for the accused according to Article 205 (Reasons for Provisional Detention) of this

Code.
The court shall decide after hearing the accused, his lawyer and the Royal Prosecutor.
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Article 307  Application for Release of Detained Accused
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An accused who is in detention may request the court to release him by either orally at a
hearing or in writing, to be submitted to the court clerk.

An application for a release may be made by the lawyer of the accused who is in detention
by oral request at the hearing or by a written request submitted to the court clerk.

If the request for release is made orally, the court clerk shall record it in the hearing record.
If the request is made in writing, the court clerk shall note the date of receipt of the written request
and send it immediately to the Court President.

The court shall decide after hearing the accused, his lawyer, and the Royal Prosecutor. The
court shall decide without delay, but in any case within 10 days after receiving the oral or written
request.
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Article 308  Continuation of Detention until Lapse of Appeal by Prosecutor
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When the court decides to release an accused who is in provisional detention, the accused
shall be kept in prison until the time for filing an appeal by the Royal Prosecutor expires, unless the
Royal Prosecutor agrees to release the accused immediately. The written consent of the Prosecutor
shall be placed in the case file.

Where a release order is appealed against by the Prosecutor, the detainee shall continue to
be kept in prison until the Court of Appeal has decided on the appeal.
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Article 309  Accused Who Cannot Appear Before Court
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If the accused cannot be present in the court because of health reasons or other serious
reasons, the Court President may order the interrogation of that accused at his place of residence.

The court shall specify the date for interrogation.

The interrogation shall be conducted by the presiding judge in the presence of the Royal
Prosecutor, the court clerk, and the lawyer of the accused, unless the accused has waived his right

to have his lawyer present.
The interrogation shall be recorded in a written record.
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Article 310  Order to Bring Issued by Court
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In cases of felonies or misdemeanors, if the accused does not appear before the court, the
court shall issue an order to adjourn the hearing temporarily and issue an order to bring the accused
before the court. The court shall specify a date for resuming the hearing.

The order to bring shall include the following information:

— The identity of the accused;

— The charged offense(s) and the legal provision defining the offense and punishment;

— The name and rank of the judge who issues the order.

The order shall be dated, signed and sealed by the presiding judge.

In this case, the provisions of Article 192 (Execution of Order to Bring) shall apply.

The accused shall be brought to a police office, the military police office, a prison or a
detention center until the new hearing date is fixed by the court. The accused may request that the

Royal Prosecutor takes his statement. In this case, the Royal Prosecutor shall establish a written
record.
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SECTION 2: APPEARANCE OF CIVIL PARTY
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Article 311  Joining of Civil Party during Trial
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During the trial hearing, a civil party application can be addressed to the court clerk. Such
fact shall be noted in the hearing’s record.

A civil party application will not be admissible after the Royal Prosecutor made his final
observations on the merits of the case.

A victim who has already submitted his civil party application during the judicial
investigation is not required to comply with this procedure again before the trial court.
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Article 312  Incompatibility of Status of Civil Party and Witness
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A civil party may never be heard as a witness.
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Article 313 Assistance and Representation of Civil Party
ilufingupinifmepinesuthunsmiiugenefaniad svvnfingupinifmneini
mefamashuismi atndg gapfantiamniteg gadomaiindsivsthivmi (pinmerien
e hanwgad g
A civil party may be assisted by a lawyer of his choice. A civil party may also be

represented by a lawyer, his spouse, or by a direct-line relative. A representative who is not a
lawyer shall produce a written delegation of power.
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SECTION 3: APPEARANCE OF CIVIL DEFENDANTS
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Article 314  Appearance of Civil Defendants
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A civil defendant may be assisted by a lawyer of his choice. A civil defendant may also be

represented by a lawyer, his spouse, or by a direct-line relative. A representative who is not a
lawyer shall produce a written delegation of power.
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SECTION 4: APPEARAN”CE OF WITNESSES
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Article 315  Appearance gf Witnesses
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Witnesses shall appear before the court in compliance with the summons. The court may
use public forces in order to force the witness to appear.
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CHAPTER 3: TRIAL HEARING
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SECTION 1: PUBLIC NATURE OF TRIAL HEARING AND CONDUCT OF TRIAL
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Article 316  Public Nature of Trial Hearing and Confidentiality
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Trial hearings shall be conducted in public.

However, the court may order a complete or partial in-camera hearing, if it considers that a
public hearing will cause a significant danger to the public order or morality. The court shall decide
by a written decision separate from the judgment on the merits or by a special section within the

judgment on the merits.
The decision of the court to hold an in-camera hearing is not subject to appeal.
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Article 317  Announcement of Judgment
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In a111 cases, the court shall annance the judgment during a public session.
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Article 318  Establishment of Order in Hearing
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The presiding judge shall conduct and lead the trial hearing. The presiding judge shall
guarantee the free exercise of the right to defense. However the presiding judge may exclude from
the hearing everything he deems to unnecessarily delay the trial hearing without being conducive to
ascertaining the truth.

The presiding judge shall have the power to maintain the order during the trial hearing.

The presiding judge may prohibit some or all minors from entering the court room.

The presiding judge may order any person who causes disorder to leave the court room.

In the performance of his duties, the presiding judge may use public forces.
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Article 319  Examining Case Files
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Before the hearing, the lawyers can examine the case file in the court clerk’s office under
the supervision of the court clerk.

The lawyer or the secretary of the lawyer may be authorized by the court president to copy
documents in the case file at their own cost, under the supervision of the court clerk.
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Article 320  Offense Committed during Hearing
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If an offense has been committed during the hearing, the presiding judge shall establish a
written record stating the facts.

The presiding judge may order the immediate arrest of the offenders and their immediate
handover to the Royal Prosecutor who will decide on further action.

If the offense is a petty offense or misdemeanor and the Royal Prosecutor so requests and
the offenders agree thereto, the court shall immediately try the offenders.
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SECTION 2: RULES OF EVIDENCE
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Article 321  Evidence Evaluation by Court
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Unless it is provided otherwise by law, in criminal cases all evidence is admissible. The
court has to consider the value of the evidence submitted for its examination, following the judge’s
intimate conviction.

The judgment of the court may be based only on the evidence included in the case file or
which has been presented at the hearing.

A confession shall be considered by the court in the same manner as other evidence.
Declaration given under the physical or mental duress shall have no evidentiary value.
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Evidence emanating from communications between the accused and his lawyer is
inadmissible.
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SECTION 3: CONDUCT OF TRIAL HEARINGS
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Article 322 Rules Concerning Parties Present eit Hearing
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The court clerk shall call the names of the accused, civil parties, civil defendants, victims,
witnesses and experts and verify the identity of those persons.

If a civil party is represented by his spouse or by a direct-line relative, the court clerk shall
verify the identity of those representatives and verify the validity of their delegation of power.
Representatives of civil defendants shall be subject to the same requirements. In case of necessity,
the court clerk shall ask for the opinion of the presiding judge.

All parties shall sit at their designated places in the court room.

The accused shall not be allowed to communicate with each other.

The experts and witnesses shall retreat and move to the waiting room prepared for them,
from which they cannot see or hear anything in the court room.

While in the waiting room during the hearing, the witnesses are not allowed to communicate
with each other.
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Article 323  Challenges to Regularity of Summons
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Challenges to the regularity of the citation, the written record of immediate appearance or
the summons to the hearing shall be raised before questioning the accused on the merits of the case
begins. Otherwise, they shall be inadmissible.

Code of Criminal Procedure Khmer-English Translation — First Edition 142



sign mbé  minntsifmivaanjitudsmineimeiun
Article 324  Hearing of Witness Not Summonsed by Court
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At the commencement of the trial hearing, each party may request the court to hear
witnesses who are present in the court room but who were not properly summonsed to testify.

Taking the testimony of those witnesses shall be approved by the presiding judge. The court clerk
shall record the identity of the witnesses and instruct them to retreat to the waiting room.
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Article 325  Interrogation of Accused
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The presiding judge shall inform the accused of the charges that he is accused of and
conduct the questioning of the accused. The presiding judge shall ask any questions which he
believes to be conducive to ascertaining the truth. The presiding judge has a duty to ask the accused
both inculpatory and exculpatory questions.

After the presiding judge’s questions, the Royal Prosecutor, the lawyers and all the parties
may be authorized to question the accused. All questions shall be asked with the authorization of
the presiding judge. Except for questions asked by the Royal Prosecutor and the lawyers, all
questions shall be asked through the presiding judge. In case of objection to a question, the
presiding judge decides whether the question should be asked.

sign mbd  miantuifuivama
Article 326  Hearing of Parties
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The presiding judge shall listen to the statements of civil parties, civil defendants, victims,
witnesses and experts in the order which he deems useful. The presiding judge can hear judicial
police officers and judicial police agents who conducted the enquiry as witnesses.

Code of Criminal Procedure Khmer-English Translation — First Edition 143



The Royal Prosecutor, the lawyers and all the parties may be authorized to ask questions.
All questions shall be asked with the authorization of the presiding judge. Except for questions
asked by the Royal Prosecutor and the lawyers, all questions shall be asked through the presiding
judge. In case of objection to a question, the presiding judge decides whether the question should
be asked.

sgn mbad  mitnaeifiminneiguiant]
Article 327  Objection to Hearing of Witness
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The Royal Prosecutor, the lawyers and all parties may object to the hearing of the testimony

of witnesses if their statements are not conducive to ascertaining the truth. In case of objection, the
presiding judge decides whether to hear the witness testimony.
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Article 328  Oath of Witness
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The presiding judge shall first question each witness to determine whether he is a direct-line
relative or alliance of the accused, a civil party or a civil defendant, or if he is in their service.

Before answering the questions, each witness shall swear that he will tell the truth according
to his belief or religion.

After being questioned, each witness shall make himself available as the court may require.

The court may allow the witness to leave if his presence is no longer needed.
The provisions of Article 156 (Witness without Swearing) of this Code shall apply.
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Article 329  Denunciators
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The denunciator who has been rewarded for his denunciation may also be called before the
court to be questioned.
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Article 330  Assistance and Swearing of Interpreter/Translator

ahRiains [pmemuuTingRuAiis Y grusijmesijpuumuanus giig)iuaiget
gefngurmiganmi Snunijueifwdimeteaid winhnniomAun srusily SemuiEins
ifanfonnfnmusipy [epue] sRImAs AsntmiEng gmA ganmjied

veujmiienim 9&d (anrjinuHgng]iuicon]s) eyiuie: (RiwnuREgIFRiTHI

If necessary, the presiding judge may seek the assistance of an interpreter/translator. The
interpreter/translator shall swear according to his belief or religion that he will assist the court and
interpret the answers faithfully. In no circumstances can the interpreter/translator be chosen from

amongst judges, court clerks, judicial police, military police, parties to the case or witnesses.
The provision of Article 156 (Witness without Swearing) of this Code shall apply.
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Article 331  Deaf and Mute Person
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When questioning a deaf and mute person, the court clerk shall write down the questions
and ask the person being questioned to read the questions and answer them in writing. If the person
cannot read or is illiterate, the presiding judge shall call on an interpreter/translator for him under

the conditions stated in Article 330 (Assistance and Swearing of Interpreter/Translator) of this
Code.

The presiding judge may call on any person who is able to communicate with the deaf and
mute person. That person shall swear according to his belief or religion that he will assist the court
and interpret the answers faithfully.
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Article 332 Presentati(;n of Exhibits
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The presiding judge may order that exhibit; be presented during the hearing.
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Article 333  Seeking Truth in1 Absence of Accused
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Even if 1the accused is absent, the court shall seek the truth, listen to the answers of the other
parties and witnesses, and examine the exhibits.
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Article 334  Submission of Statement until End of Trial Hearing
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Until the end of the trial hearing, the accused, the civil party, and civil defendants may make
written statements and submit all documents and evidence that they think will be conducive to
ascertain the truth.

The written submissions shall be stamped by the presiding judge and the court clerk and be
attached to the case file.
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Article 335  Right to Speak at Conclusion of Hearing
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At the conclusion of the hearing, the presiding judge invites the following people to give
their closing statements one after another:

— The civil party, the civil defendants and the accused can make brief statements;

— the lawyer of the civil party presents his closing arguments;

— the Royal Prosecutor presents his closing arguments;

— the lawyer of the civil defendant and then the lawyer of the accused present their closing

arguments.

The civil party and the Royal Prosecutor can make rebuttal statements. However, the
accused and his lawyer shall be always the last ones to speak.

The compliance with these formalities shall be recorded in the hearing record and in the
judgment.
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Article 336  Oral Submission of Royal Prosecutor
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The Royal Prosecutor shall make an oral closing argument that he considers is in the interest
of justice.

R amed MmN EGITAIHANMI
Article 337  Deliberation of Court
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The court shall retreat to deliberate in a deliberation room to reach its verdict. No further
request may be submitted to the court; no further argument may be raised.

The Royal Prosecutor and the court clerk are not authorized to participate in the
deliberation.
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Article 338  Travel to Sites by Court
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The court may conduct a field visit anywhere within the national territory in the interest of
ascertaining the truth.
The court shall always be accompanied by the Royal Prosecutor and the court clerk. The
accused, the civil party, the civil defendants and their lawyers may, at their request, also accompany

the court.
All these proceedings shall be recorded in a written record.
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Article 339  Additional Investigation Ordered by Court
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The court may order additional investigations, if it believes this to be necessary.

The persons who can be authorized to conduct additional investigations are:

— the presiding judge;

— any of the judges of the bench, if applicable;

— All other judges of the Court of First Instance.

An order for additional investigations shall appoint a specific judge. This judge, under the
same conditions as an investigating judge, may:

— conduct field visits anywhere within the territorial jurisdiction of the court or to any part

of the national territory;

— question witnesses;

— conduct searches;

— seize items;

— issue orders for expert reports.
In order to implement additional investigations, the judge may issue rogatory letters.
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Article 340  Adjournment of Hearing
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If the hearing is not finished in one session, the court can adjourn the hearing to another
date.
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Article 341  Establishing Hearing Record
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At the hearing, the court clerk shall establish the hearing record for the purpose of giving
the Court of Appeal the means to examine the legality of the proceedings and an understanding of
the hearing.

The court clerk shall make his best efforts to describe the activities of the hearing and make

the record as accurate as possible in relation to the questions and answers of the accused, the civil
party, the civil defendants, the witnesses and the experts.
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The hearing record shall be signed by the court clerk and be registered after being verified
by the presiding judge within 10 days after the announcement of the judgment. Any court clerk who
carelessly handles a hearing record shall be subject to disciplinary action.
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SECTION 4: OBJECTIONS
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Article 342  Competence of Court with Respect to Objection
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The court seized with a criminal case is entitled to decide on any objection raised by parties
unless the law provides otherwise.

The court is entitled to decide on any objection regarding the annulment of the procedure,
except in cases where the court has been seized by an indictment.
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Article 343  Interlocutory Question and Suspension of Judgment
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The court shall suspend the decision if a party raises an interlocutory question for which
there is an exclusive jurisdiction of another court.

An interlocutory question is only admissible if it would remove a constitutive element of the
crime with which the accused was charged.

Questions regarding ownership rights in immovable property and the status of a person are
under the exclusive jurisdiction of the civil courts.
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Article 344  Making Objection
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Any objec"‘[ion must be raised before any defense declaration on the merits, otherwise it is
inadmissible.
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Article 345  Admission of Interlocutory Question
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The court may declare an interlocutory question inadmissible only by a judgment with
statement of reasons. If the objection is dismissed, the trial hearing shall proceed.

If an interlocutory question is raised and admitted by the court, the court shall adjourn the
hearing and set the time for the objecting party to clarify the issue with the competent court.

After the expiration of this period, if the objecting party proved that he had filed a lawsuit
with the competent court, the court shall set a new date for resuming the trial. The Royal Prosecutor
shall notify the court before which the lawsuit is pending about this time period.

If, caused by the negligence of the concerned party, there is no decision within the period
specified by the court, the criminal case shall proceed.
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Article 346  Judgment on Objection
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The court shall issue a decision on an objection in a judgment separate from the judgment
on the merits.

However, the court may also issue only one judgment which includes a decision on the
objection and a decision on the merits.
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CHAPTER 4: DECISION
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SECTION 1: ANNOUNCEMENT OF JUDGMENT
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Article 347  Announcement of Judgment
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The judgment is issued at the hearing date or in a subsequent session. In the latter case, the
presiding judge shall inform the parties of the date of the announcement.
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Article 348  Scope of Seizure of Court (regarding Facts)

gnmisnsipausinsimeluimicugpuam Humsuipmisipghanuiimunms Emums
Emimzsumumeteifid g nn ginnsingismivipmesme

gannfEuganminsEE gy sowiudnhspngiEupinsdinn: uifanss
veuljy yueny) ganmnnesiinmenupfglldit{psusisiiu

aunfiiuganmipsenwnsisipeinmand siwwondnhapngiiupinsgs
i mifamethueaifiy ganmansufumnfif)agenantms Wujiinmnagua

The court may only decide on acts stated in the indictment, the citation, or on the written
record of immediate appearance.

In case a court which sits en banc finds that the act charged is in fact a misdemeanor or a
petty offense, the court shall remain competent to try that offense.

In case a court which sits as a single judge finds that the act charged is in fact a felony, the
court shall return the case file to the Royal Prosecutor to initiate a judicial investigation.
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Article 349  Scope of Seizure of Court (regarding Persons)
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The court may only judge such persons who appeared as accused before it.
If another person, who has been called as a witness during trial, is suspected of committing

a crime or conspiring with someone to commit a crime, this person may be judged only after his
case has been processed under the provisions of Article 43 (Criminal Proceedings) of this Code.
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Article 350  Declaration of Guilt
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The court shall examine whether:

— the facts constitute a felony, a misdemeanor, or a petty offense;

— the accused committed the crime of which he has been accused or not.

If the accused is found guilty, the court shall sentence the accused in accordance with the
law.

If the court considers that the act is not an offense or that the accused is not guilty, it acquits
the accused.
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Article 351  Absence of Accused
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The accused always has the benefit of the doubt.

In case of absence of the accused, the court shall pronounce a sentence if it convicts the
accused as being guilty.
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Article 352 Terminationuof Judicial gupervision
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If the court sentences the accused to at least one-year imprisonment without suspension, it
may, by special reasoned decision, issue the following orders at the end of the hearing:

— adetention order against an accused who is present;

— an arrest warrant against an accused who is absent.

The detention order and the arrest warrant shall become effective immediately.

These orders shall include the following information:

— the identity of the convicted person;

— the nature of punishment and the law which is the legal basis for the punishment;

— the full name and position of the judge who issues the order.

These orders shall be dated, signed and sealed by the issuing judge.

A convicted person who is arrested on the basis of such warrant shall be brought before the
Royal Prosecutor without delay at the place where he has been arrested, the Royal Prosecutor
notifies him about the order and proceeds with his incarceration.

If the judgment is a default judgment, the convicted person who wishes to contest this
judgment shall be brought without delay before the court that issued the judgment. The convicted

person may make an application for release and the court shall decide in accordance with Article
307 (Application for Release of Detained Accused) of this Code.
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Article 354  Return of Seized Items
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The court has the competence to decide on the return of seized items.
sgn mdd  muopEaimunssinngund
Article 355  Judgment on Civil Remedy
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In the criminal judgment, the court shall also decide upon civil remedies. The court shall
determine the admissibility of the civil party application and also decide on the claims of the civil
party against the accused and civil defendants. If a judgment for remedies in the civil matter cannot
yet be made, the court may attribute a tentative amount of compensation and adjourn the final
decision to a subsequent hearing.

Persons who are found liable for the same offense shall have joint liability for compensation
of damages.
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Article 356  Absence of Civil Party at Trial
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If a civil party claimed for compensation before trial, but was absent during the trial, the

court shall nevertheless make a decision on the compensation for the victim based on the substance
of the case file, if the accused was found guilty by the court.
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Article 357  Writing of Judgment: Holding and Ruling

phnnRsEineiitgs:

~ @ﬁtﬁimmtﬂmmmﬁ@ﬁﬁmﬁ‘%mgmﬁ SusnEptiugigiganmasniusfaiEed

- ignpEEmuit i Esiuaigaam g

smngRinEnana Bamemeifr ganmepiitapBnveim el 'émi]ﬁmﬁ%ﬁmmsm?ﬁ
whnunsimi

weighamnng ganmipiiunuieifuvsfuinehanwunaisanguagma

tmwusfanjpepiglign Alvewduituteniinensuiiiggurguesniitungigine
Bnennayryusiadig

~

The judgment shall be divided into two parts:

— The holding (the arguments of facts and law that led to the court’s decision)

— The ruling (the decision of the court)

The facts shall be clear and unequivocal. The court shall examine each of the charges and
arguments presented during the trial.

In the holding part of the judgment, the court shall respond to the written arguments
submitted by any party.

In the ruling part of the judgment, the court shall note the offense committed by the
accused, the applicable law, the sentence and any civil remedy.
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Article 358  Information Stated in Judgment
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A judgment shall be signed by the presiding judge and the clerk. The judgment shall

include:

the date of the hearing(s);

the date of the issuance of the judgment;

the full name and position of the trial judge;

the full name and position of the Prosecutor;

the full name and position of the court clerk;

the full name, place of residence, birth date, birthplace, and occupation of the accused,
of the civil party, and of civil defendants; and

the names of the lawyers.

The judgment shall be signed by the presiding judge and the court clerk within no more than
8 days after the judgment was issued and shall be filed with the office of the court clerk. The office
of the court clerk shall always keep the original judgment. The court clerk may provide copies of
the judgment in case of appeal.
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Article 359  Announcement of Judgment in Public Hearing
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All judgments shall be issued and announced during a public hearing session. The ruling
part shall be read aloud by the presiding judge.
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SECTION 2: TYPES OF JUDGMENT
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Article 360  Non-default Judgment
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If the accused appears at trial, the judgment is a non-default judgment. The accused person
does not need to be notified by writ of notification of the judgment, which is subject to appeal.

A judgment shall remain a non-default judgment even if the accused leaves the court room.

A judgment also is a non-default judgment when the accused was questioned under the
provisions of Article 309 (Accused Who Cannot Appear Before Court) of this Code.
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Article 361  Judgment Deemed as Non-default
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If the accused does not appear for trial, but had knowledge of his citation or summons, the
judgment shall be deemed to be a non-default judgment as far as he is concerned.

The accused shall be notified by writ of notification of the so deemed non-default judgment,
which is subject to appeal.

In case the accused was absent but provided the court with reasons for his absence which
the court accepts as proper, the trial may be adjourned to another date to be specified by the court.
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Article 362  Default Judgment
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If the accused does not appear for trial and there is no proof that he had knowledge of his
citation or summons, a default judgment shall be issued in his absence.

The accused shall be notified by writ of notification of the default judgment. This judgment
can be opposed against (See Article 365).
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Article 363  Judgment against Civil Party
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If a civil party appears or is properly represented during the hearing the judgment shall be a
non-default judgment as far as the civil party is concerned. The civil party does not need to be
notified by writ of notification about the judgment, which is subject to appeal.

If the civil party did not appear at the hearing or had no proper representative, a default

judgment shall be issued in its absence. The civil party shall be notified by writ of notification
about the default judgment. This judgment can be opposed against (See Article 372).
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Article 364  Judgment against Civil Defendants
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If a civil defendant appears or is properly represented at the hearing, or had a legitimate
representative, the judgment shall be a non-default judgment. The civil defendant does not need to
be notified by writ of notification about the judgment, which is subject to appeal.

If the civil defendant did not appear at the hearing and was not properly represented, a

default judgment shall be issued in his absence. The civil defendant shall be notified by writ of
notification about the default judgment. This judgment can be opposed against (See Article 372).
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SECTION 3: OPPOSITION AGAINST DEFAULT JUDGMENT
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Article 365  Opposition against Default Judgment
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A convicted person may file an opposition against a default judgment, as far as he is
concerned.
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Article 366  Forms and Admissibility of Opposition Motion
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Any opposition shall be made by a written statement submitted to:

— the office of the clerk of the court which issued the judgment;

— the Royal Prosecutor, the police or military police or to the chief of prison or detention

center.

The convicted person may be represented by a lawyer. The lawyer shall obtain a specific
power of attorney from the convicted person authorizing his activity. However, a convicted person,
who is a minor, may be represented by a parent or guardian. In this case the representative does not
need to have a power of attorney for representation.

When receiving an opposition motion, the Royal Prosecutor, the police and military police,
or the chief of prison or detention center shall immediately forward the motion to the court clerk of
the court which issued the judgment.

If the person filing the motion does not know how to sign, he shall emplace a finger-print on
1t.
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Article 367  Registry of Opposition Motion
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The court clerk shall keep a registry of opposition motions so that the related parties and
lawyers may freely examine it.
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Article 368  Time Limit for Opposition Motion
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An opposition motion against a default judgment shall be submitted within 15 days from:
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— The date of notification of the default judgment, if the judgment was delivered by hand
to the convicted person, or

— The date the convicted person got actual knowledge about the judgment if the judgment
was not delivered by hand to him.
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Article 369  Opposition Motion Limited to Civil Part of Judgment
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An opposition motion may be limited to the civil part of the judgment.
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Article 370  Effect of Opposition Motion
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When an opposition motion is made against an entire judgment, the judgment shall be
considered void. The execution of judgment shall be suspended.

However, the arrest warrant shall remain in force. The court has authority to decide whether
to release the accused.

When an opposition motion is made only against the civil part of the judgment, only that
part should be considered void. The execution of the civil part of the judgment shall be suspended.
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Article 371  Judgment on Opposition Motion
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The case shall be heard again before the same court.
All parties are summonsed on the initiative of the Royal Prosecutor.
If the court acknowledges the admissibility of the opposition motion, the court shall judge
de novo on the merits of the case.
If the person making the opposition motion has been properly summonsed, but fails to

appear at the hearing, the court may declare the opposition motion void. Thereafter, the default
judgment cannot be modified. The judgment has all its effect against all parties. However, the
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opposing party has the right to appeal against the judgment under the provisions of Article 382
(Time Limit for Appeal by Convicted Person, Civil Party and Civil Defendants) of this Code.
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Article 372 Opposition Motion Made by Civil Party or Civil Defendants
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A civil party may also file an opposition motion against a default judgment. The opposition
is limited to the civil matter of the judgment.
An opposition motion against a default judgment must be submitted within 15 days from:
— The date of notification of the default judgment, if the judgment was delivered by hand
to the civil party, or
— The date the civil party got actual knowledge about the judgment if the judgment was
not delivered by hand to him.
The opposition motion must be submitted in writing to the office of the court clerk of the
court which issued the judgment.
The civil party may be represented by a lawyer, his spouse, or a direct-line relative. The
representative shall provide a special power of attorney to file an opposition motion.

The provisions of this article shall also be applied to any person who has been declared a
civil defendant by the court.
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TITLE 2: APPEALS AGAINST JUDGMENTS
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CHAPTER 1: AUTHORITY OF CRIMINAL CHAMBER OF COURT OF APPEAL
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Article 373 Jurisdiction of Criminal Chamber of Court of Appeal
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The Criminal Chamber of the Court of Appeal has the authority to decide appeals against
decisions of the Court of First Instance within its scope of jurisdiction for criminal cases.

wgn madé  sguheisiaijivymtes
Article 374  Abstention of Certain Judges or Prosecutors
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A judge or prosecutor who has participated in the enquiry or the judicial investigation, or

who has already participated in the trial at the Court of First Instance, may not participate in the
hearing of the Court of Appeal as a presiding judge or judge for the same case.
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CHAPTER 2: ADMISSIBILITY OF APPEALS
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Article 375  Persons Entitled to Make Appeals
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An appeal may be filed by:

the Royal Prosecutor of the Court of First Instance and the General Prosecutor attached
to a Court of Appeal;

the convicted person;

the civil party, regarding the civil matter of the case;

— the civil defendant, regarding the civil matter of the case.
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Article 376  Formalities of Appeals by Prosecutor, Convicted Person, Civil Party and Civil
Defendants
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The appeal by the Royal Prosecutor, the convicted person, the civil party and the civil
defendants shall be filed with the office of the clerk of the court which issued the judgment.

A convicted person may be represented by a lawyer. The lawyer shall have a written power
of attorney to file an appeal. However, a minor convicted person may be represented by his father,
mother or guardian. In the latter case, the representative is not required to have the power of
attorney.

A civil party may be represented by a lawyer, his spouse or a direct-line relative. The
representative shall provide a written power of attorney to file an appeal.

A civil defendant can be represented by a lawyer, his spouse or a direct-line relative. The
representative shall provide a written power of attorney to file an appeal.

The court clerk shall register any appeal in a special registry of the court. The appeal shall
be signed by the court clerk and the appellant or the appellant’s representative. The power of
attorney shall be attached to the appeal.
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Article 377  Declaration of Appeal by Detained Convicted Person
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A convicted person being detained may express his decision to appeal to the chief of prison
or detention center. The convicted person shall fill out the appeal action form, which shall be dated
and signed.

The appeal action form shall be filed by the chief of prison or detention center in a separate
registry. The detained convicted person also signs on the page margin of the registry.

The chief of prison or detention center shall send the appeal without delay to the clerk of the
court where the appeal shall be registered in the appeal registry of the court.
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Article 378  Illiterate Appellants
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If the appellant does not know how to sign, the appellant shall emplace his finger-print.
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Article 379  Formalities of Appeal by General Prosecutor
mifaagifivagpentanm pigmumafisimiunafwnepuiisananagind
nepuifigrigniuaginfiehl uififisnsinuinpemeimiunaiwingpusiisananagind
rFgnfuagmniipigsinmuanmingnui] fhugmantmm

Code of Criminal Procedure Khmer-English Translation — First Edition 162



Any appeal by the General Prosecutor shall be made at the office of the clerk of the Court of
Appeal.

The clerk shall register the appeal in a special registry kept at the office of the clerk of the
Court of Appeal. The appeal shall also be signed by the clerk and the General Prosecutor.
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Article 380  Access to Appeal Registry
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The appeal registries of the Court of First Instance and the Court of Appeal may be freely

examined by the parties and their lawyers.
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Article 381  Time Period for Appeal by Prosecutor and General Prosecutor
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An appeal by the Royal Prosecutor must be filed within one month.
An appeal by the General Prosecutor must be filed within three months.
The time period for appeal is calculated from the date the judgment was pronounced.
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Article 382  Time Period for Appeal by Convicted Person, Civil Party and Civil Defendants
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An appeal by the convicted person, the civil party, or a civil defendant shall be made within
one month.
Where the judgment is non-default, the time period for an appeal shall be calculated from
the day the judgment was pronounced.

Where the judgment is deemed to be non-default, the time period for an appeal shall be
calculated from the day the writ of notification was made regardless of the means.
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Article 383  Additional Time Period for Appeal: Incidental Appeal
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In case of an appeal by any party within the time period provided above, other parties have

an additional 7 days to file an incidental appeal. The additional time shall be calculated from the
expiration of the specified period for filing an appeal.
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Article 384  Time Period for Appeal by Prosecutor or Convicted Person in Case of Detention
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In cases of detention, an eventual appeal shall be filed by the Royal Prosecutor within 48

hours and by the convicted person within 5 days. This time period shall be calculated from the date
of the court decision on detention.
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Article 385  Appeal against Interlocutory Judgment
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If the court issues an interlocutory judgment before sentencing, an appeal is admissible
immediately if the judgment terminates the proceedings. Otherwise, an interlocutory judgment can
only be submitted to the Court of Appeal for examination together with the judgment on the merits.
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CHAPTER 3: PROCEDURES OF COURT OF APPEAL
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Article 386  Forwarding Case Files to Court of Appeal
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If an appeal is filed, the clerk of the Court of First Instance brings the case file up to date for
forwarding it to the Court of Appeal.

The clerk shall forward to the office of the clerk of the Court of Appeal without delay the
following:

— the case file;

— acertified copy of each appeal document;

— acertified copy of the judgment.

In case where there is an appeal against the court's decision on the detention of an accused,
the case files shall be forwarded within 10 days at the latest, calculating from the date of the appeal,
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unless there are circumstances that cannot be overcome. Such circumstances shall be noted in the
forwarding letter.
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Article 387  Setting Hearing Dates and Trial Period
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When the case is received by the Court of Appeal, the President of the Criminal Chamber
shall examine whether the case file is up to date and, if so, determine a date for the hearing.

The Court of Appeal shall decide within a reasonable period of time. If an appeal is made
against a detention-related decision of the Court of First Instance against the accused, the Court of
Appeal shall decide without delay and within a maximum of 15 days calculating from the date the
case file was received.
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Article 388  Notification and Summons to Hearing
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The President of the Criminal Chamber shall notify the General Prosecutor attached to the
Court of Appeal of the hearing date.
The General Prosecutor shall summons the accused, the civil party and the civil defendants

as provided in Titles 2 (Summons of Accused to Hearing) and 3 (Summons of any Persons other
than Accused to Hearing) of Book 7 (Citations, Summons, and Notifications) of this Code.

siga mde  magimemtnmeituthiug
Article 389  Transfer of Accused in Detention
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An accuse(f in detention shall be transferred without delay by the order of the General
Prosecutor to the nearest prison or detention center to the seat of the Court of Appeal.
®gn ME0  imwminiagind
Article 390  Report of Appeal
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The President of the Criminal Chamber shall appoint a reporting judge. The reporting judge
may be the president or another member of the chamber.

The purpose of the report is to summarize the proceedings in the case and to inform the
members of the chamber about the judgment. The report shall be made in writing and be attached to
the case file. The report shall contain sufficient detail to give the court complete information on the
case.
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Article 391  Consultation of Case File and Submission of Briefs
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The General Prosecutor and lawyers may consult the case file prior to the hearing.

Lawyers and parties may submit their briefs to the clerk. These briefs shall be stamped by
the court clerk, dated and placed in the case file immediately.
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Article 392  Public Hearing and in camera Hearing
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The appeal hearing shall be conducted in public.

However, the court may order a complete or partial in-camera hearing, if it considers that a
public hearing would cause a significant danger to the public order or morality. The court shall
decide by a judgment separate from the judgment on the merits or by a special section within the
judgment on the merits.

The decision of the court to hold an in-camera hearing is not subject to appeal.
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Article 393  Interrogation of Accused
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Following his reading of the report, the president shall interrogate the accused.

The General Prosecutor, the lawyers and all parties may be authorized to raise questions to
the accused. However, all questions shall be asked through the presiding judge, except the

questions of the Prosecutor and of the lawyers. In case of objection, the presiding judge decides
whether the question may be asked or not.
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Article 394  Hearing of Civil Party, Civil Defendants, Experts and Witnesses
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Following his questioning of the accused, the presiding judge shall hear the civil party and

the civil defendants in the order he deems useful.
Witnesses and experts will be questioned only if the court so orders.
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Article 395  Order of Speech
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The General Prosecutor and the lawyer(s) will make their statements following the order of
appeals.

In all cases the accused speaks last. His lawyer shall be authorized to add his brief
observation.
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Article 396  Extension of Procedural Rules Applicable to Court of First Instance to Court of
Appeal
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In addition, the rules that apply to hearings of the Court of First Instance shall also apply to
the Court of Appeal.
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CHAPTER 4: EFFECTS OF APPEALS
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Article 397  Devolving Effect of Appeals
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A case will be transferred to the Court of Appeal within the scopes determined by the
appeal and according to the status of the appellant.
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Article 398  Effect of Appeal on Execution of Judgment
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The execution of the judgment shall be suspended until the time limit for appeal has
expired.

However, an accused in detention who appeared before the Court of First Instance shall
remain in prison during the period in which the Prosecutor can appeal. In case the Royal Prosecutor
has appealed against the criminal part of the judgment, the accused shall remain in prison until the
Court of Appeal makes its decision. Where the Court of First Instance had decided to acquit the
accused or to sentence the accused to imprisonment equal to or less than the time spent in
provisional detention, the Royal Prosecutor may agree to release the accused before the expiration
of the time limit for appeal.

The time limit for appeal by the General Prosecutor is not an obstacle to the execution of the
judgment during that time period.
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Article 399  Effect of Appeal by Accused Only
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If an appeal has only been received from the accused, the Court of Appeal may not
aggravate the sentence. It may modify the judgment only in favor of the accused. The Court of
Appeal may not add an incidental sentence to the principal sentence.

The Court of Appeal may requalify the offense found by the Court of First Instance with
another offense, but may not aggravate the sentence imposed on the accused.

If the Court of First Instance fails to declare any incidental sentence that was mandatory, the
Court of Appeal shall annul the judgment and decide on the sentence itself.
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If an appeal has only been received from the accused, the Court of Appeal may not raise the
amount of money ordered as compensation of damages to be paid to the civil party.
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Article 400  Effect of Appeal by Royal Prosecutor and General Prosecutor
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An appeal by the Royal Prosecutor or the General Prosecutor leads to a review of the
criminal part of the trial judgment.

The Court of Appeal may eventually dismiss an acquittal judgment or affirm the sentence
that was declared by the Court of First Instance. The Court of Appeal can always decide to acquit
the accused if it considers that the person was not proved guilty.

The Court of Appeal may impose any incidental sentence that is mandatory which the Court
of First Instance fails to impose.
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Article 401 Redetermination of Legal Qualification of Facts by Court of Appeal
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The Court of Appeal may alter the legal qualification of the facts adopted by the Court of

First Instance, but may not add any new element that was not submitted to the Court of First
Instance to decide upon.
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Article 402  Effects of Appeal by Civil Party or Civil Defendants :
upfinagmiruanfunfingupind Sagnegugrpnigupiimefneinnisnpmnsg
tamgupindidmms«
ieigennanagind uvnfingupinfidenugmgfaaginudenenigegunmaidnim:
1e

The appeal of a civil party or a civil defendant may only be based on civil interests.
A civil party may not bring a new request before the Court of Appeal which was not
submitted to the Court of First Instance.
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Article 403  Form and Signature of Judgments of Court of Appeal
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The rules governing the form and signature of the written judgment of the Court of First
Instance shall also apply to the judgment of the Court of Appeal.
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Article 404 Inadmissible Appeals
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If the Court of Appeal considers that the appeal has been filed after the time limit or that the
appeal is not submitted in the correct manner, the Court of Appeal shall decide that the appeal is not
admissible.
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Article 405 Reversal of Judgment
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If the Court of Appeal considers the accused is not guilty or that act is not an offense, the
Court of Appeal shall reverse the judgment and acquit the accused.
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Article 406  Appeal Court’s Right to Replace Judgment of Court of First Instance
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If the Court of Appeal finds the judgment of the Court of First Instance is invalid, the Court

of Appeal shall re-decide on the merits of the case in the same way that a Court of First Instance
would.
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Article 407  Detention Order or Arrest Warrant Issued by Court of Appeal
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If the Court of Appeal sentences the accused to at least one-year imprisonment without
suspension, and if security measures so require, the Court of Appeal may, based on a special
decision with reasons, issue during the hearing:

— A detention order against the accused who is currently present;

— An arrest warrant against the accused who is absent.

The detention order and the arrest warrant shall become enforceable immediately.

The order shall include the following information:

— The identity of the convicted person;

— The type of conviction and the legal basis of the conviction;

— The full name and current position of the judge who issued the order.

The order shall be dated, signed, and sealed by the issuing judge.

A convicted person who is arrested on the basis of such warrant shall be brought before the
General Prosecutor without delay at the place where he has been arrested, the General Prosecutor
notifies him about the order and proceeds with his incarceration.

If the judgment is a default judgment, the convicted person who wishes to oppose against
this judgment shall be brought without delay before the court that issued the judgment. The

convicted person may make an application for release and the court shall decide in accordance with
Atrticle 307 (Application for Release of Detained Accused) of this Code.
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Article 408 Types of Appeal Judgment

anuimipmashwananagnimanmstimiim:ye manuiimitumsgnthiimaye gm
anufimAcinge mumdintipaitusgigiimeanupeituumashwganmmsdyi

A judgment issued by the Court of Appeal is a non-default judgment, a judgment that is

deemed a non-default judgment or a default judgment, according to the same criteria as applicable
to a judgment of the Court of First Instance.

Zand & sefiommsdumannstmesiyisisiniose
CHAPTER 5: OPPOSITION AGAINST DEFAULT JUDGMENT
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Article 409  Opposition against Default Judgment
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A convicted person may file an opposition against a default judgment, as far as he is
concerned.

Code of Criminal Procedure Khmer-English Translation — First Edition 171



wige o0 euiisunfinnn
Article 410  Form of Opposition Motion
v IR G
(2] ]
- mumgjftanwugadsng simianafsrgpuiiisananagimAitume iy sisng
s g
- mumifmanmugaisgaeifincye sy NNt N HRIMNSAINAT YRRNTMIENG
YIUMengnMI YuaNuigs

"o

fiignemupitamuehwismis sumipinmedenngmmnagpfuaianas 4ig fiignsth

19
#ifnsmupIiamienEnn nw ygnmamipmas ghniniie: gnanmadseimsneniznunn
0§10

MIUAMMIE FUMATHN AT HENINEME HYMNSAINU BHARNTN{GNE (NEAR{TMS
ngsmmi yupnasige ﬁmb;gﬁ?nﬁﬁjmngmmmm agindl IumeumManEmanuiim«

mUAMyRGHNBRIt G IRNUeIe mﬁgsﬁjiﬁﬁtmﬁ‘%ﬂ o

Any opposition motion may be made by a written statement to:

— the office of the clerk of the Court of Appeal which issued the judgment;

— the General Prosecutor, the police, or the military police or the chief of prison or

detention center.

The convicted person may be represented by a lawyer. The lawyer shall obtain a specific
power of attorney authorizing his activity. However, a convicted person, who is a minor, may be
represented by a parent or guardian. In the latter case, the representative does not need to have a
specific power of attorney.

When receiving an apposition motion, the General Prosecutor, the police and the military
police, or the chief of prison or detention center shall immediately forward the motion to the clerk
of the court which issued the judgment.

If the person filing the motion does not know how to sign, he shall emplace a finger-print.
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Article 411  Registry of Opposition Motions
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The clerk of the Court of Appeal shall keep a registry of opposition motions so that the
related parties and lawyers may freely examine it.
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Article 412  Time Limit for Opposition Motion
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An opposition motion against a default judgment shall be submitted within 15 days from:
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— The date of notification of the default judgment, if it was delivered by hand to the
convicted person,

— The date the convicted person got actual knowledge about the judgment if it was not
delivered by hand to him.
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Article 413  Opposition Motion Limited to Civil Part of Judgment
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An opposition motion may be limited to the civil part of the judgment.
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Article 414  Opposition Motion against Criminal or Civil Part of Judgment
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When an opposition motion is made against an entire judgment, the judgment shall be
considered void. The execution of the judgment shall be suspended. However, the arrest warrant
shall remain in force. The Court of Appeal has authority to decide whether to release the accused.

When an opposition motion is made only against the civil part of the judgment, only that
part should be considered void. The execution of the civil part of the judgment shall be suspended.
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Article 415  Judgment on Opposition Motion
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The case shall be heard again before the same Court of Appeal.
The parties shall be summonsed on the initiative of the General Prosecutor.
After deciding on the admissibility of the motion, the court shall re-decide the merits of the
case.
If the person making the opposition motion has been properly summonsed, but fails to
appear at the hearing, the court may declare the opposition motion void. Thereafter, the default

judgment cannot be modified. The judgment has all its effect against all parties. However, the
convicted person may still refer the case to the Supreme Court.
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Article 416  Opposition Motion by Civil Party or Civil Defendants: Time Limit, Forms, and
Representation
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A civil party may also file an opposition motion against a default judgment. The opposition
is limited to the civil part of the judgment.
An opposition motion against a default judgment shall be submitted within 15 days from:
— The date of notification of the default judgment, if it was delivered by hand to the civil
party,
— The date the civil party got actual knowledge about the judgment if it was not delivered
by hand to him.
The opposition motion shall be submitted in writing to the office of the clerk of the Court of
Appeal which issued the judgment.
The civil party may be represented by a lawyer, his spouse, or a direct-line relative. The
representative shall provide a written power of attorney to file an opposition motion.

The provisions of this article shall also be applied to any person who has been declared a
civil defendant by the Court of Appeal.
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TITLE 1: REQUEST FOR CASSATION TO SUPREME COURT
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UNITARY CHAPTER: REQUEST FOR CASSATION TO SUPREME COURT
s éol  nfapsiiumEiulfitangy
Article 417  Decisions Subject to Request for Cassation
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Decisions made by the Investigation Chamber, including extradition issues, and final appeal
judgments issued by a Criminal Chamber of the Court of Appeal may be reviewed through a
request for cassation.

However, no request for cassation is admissible against an indictment issued by the
Investigation Chamber.
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Article 418  Persons Entitled to Request for Cassation
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A request for cassation may be made by:
— the General Prosecutor attached to the Supreme Court;
— a General Prosecutor attached to a Court of Appeal;
— an accused or a convicted person;
— aperson wanted for extradition;
— acivil party;

— acivil defendant.
The Criminal Chamber of the Supreme Court shall examine a request for cassation.
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Article 419  Grounds for Request for Cassation
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The Supreme Court may grant a request for cassation:

for illegal composition of the trial panel;

for lack of jurisdiction of the court;

for abuse of power;

for breaching the law or for misapplication of the law;

for violations or failure to comply with procedure causing nullity;

for failure to decide on a request made by the Prosecutor or a party, given it was
unambiguous and made in writing;

for manipulation of facts;

for lack of reasons;

for contradiction between holding and ruling.
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Article 420  Time Period for Request for Cassation
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A request for cassation shall be made within the following periods:

One month for an appeal judgment issued by the Criminal Chamber of the Court of
Appeal;
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— Fifteen days for a decision issued by the Investigation Chamber of the Court of Appeal;

— Five days for a decision by the Investigation Chamber concerning issues of extradition.

If the judgment being challenged is a non-default judgment, the time period shall be
calculated from the date the judgment was declared.

If the judgment being challenged is deemed to have been a non-default judgment, the time
period shall be calculated from the date of notification.

If the judgment is a default judgment, the time period shall be calculated from the date of
the expiration of the period for opposition.

s ébo  unfinangpfimianuiimmand)y
Article 421  Appeal against Interlocutory Judgment
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If a Court of Appeal rendered an interlocutory judgment before sentencing, a request for
cassation shall be immediately admissible if this judgment terminated the proceedings [of the Court
of Appeal]. Otherwise, an interlocutory judgment can only be submitted for examination by the
Supreme Court together with the judgment on the merits.
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Article 422  Forms of Request for Cassation
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A request for cassation shall be submitted to the office of the clerk of the Court of Appeal
which issued the judgment. This request shall be registered in a special registry kept at the clerk’s
office of the Court of Appeal.

An accused, a convicted person, or a person who is subject to extradition procedures, may
be represented by a lawyer. The lawyer shall provide a written power of attorney to request for
cassation. However, an accused or a convicted person, who is a minor, may be represented by a
parent or guardian. In the latter case, the representative is not required to have the power of
attorney.

A civil party may be represented by a lawyer, his spouse or a direct-line relative. The
representative shall provide a written power of attorney to request for cassation.

A civil defendant may be represented by a lawyer, his spouse or a direct-line relative. The
representative shall provide a written power of attorney to request for cassation.
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Article 423  Signature on Request for Cassation
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The request for cassation shall be signed by the clerk and the requester or his representative.
If the requester does not know how to sign, he or his representative shall emplace a finger-print. A
power of attorney shall be attached with the request for cassation.

If there is no date or clerk’s signature, a request for cassation is still acceptable if there is no
evidence of forgery. In this case, the clerk shall be fined 5000 (Five thousand) Riels. This fine shall
be declared in the judgment of the Supreme Court.
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Article 424 Forwgrding Case Files to Supreme Court
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The clerk of Court of Appeal shall bring the case file up to date for forwarding it without
delay to the clerk of the Supreme Court.
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Article 425  Registration of Case Files at Supreme Court
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The clerk of the Supreme Court shall register the casé file upon receipt.
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Article 426  Appointment of Lawyers
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The partieg mayy appoint a lawye’; from the date the case file has been registered. They shall

submit the lawyer’s name in writing to the clerk of the Supreme Court no later than one day before
the hearing.
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Article 427  Time Limit for Writing Briefs
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The clerk of the Supreme Court shall notify the parties about the registration of the case file.

Within 10 days after the notification, the clerk shall notify the requester that he has 20 days
to submit a legal brief on the questions of law to the President of the Criminal Chamber of the
Supreme Court. If the requester has already appointed a lawyer and the lawyer’s name has already
been given to the clerk, the clerk shall also notify the lawyer.

If a brief is submitted by the requester, the clerk shall notify the other parties and their
lawyers and notify them that they have 20 days to respond to the requester’s brief.
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Article 428 Presentation of Case Files for Examination
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The case %ile shall be freely accessibfe to the lawyers. The case ’file can be copied at any

time at the expense of the relevant parties.
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Article 429  Extension of Time Limit for Writing Briefs
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If the twenty-day period is insufficient, any party may request an extension from the
President of the Criminal Chamber. The duration of the extension shall not exceed ten days.

wEn dmo  mImARnEivImumIad
Article 430  Appointment of Reporting Judge

nesnaimnutanfifldigeaniam [pmenamineisimumiaims Shumeaandii
eliEl{finiee shMeMUANINMIET R

Upon expiration of the period for submitting briefs, the President of the Criminal Chamber
shall nominate one reporting judge and forward him the case file with the attached briefs.
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Article 431  Written Report
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The written report shall elaborate:
— The proceedings and facts of the case;
— The specific legal issues raised by the parties;

— The solution suggested by the reporting judge.
The report shall be included in the case file.
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Article 432  Delivery of Case File to General Prosecutor and Written Submission
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The case file with attached briefs and the written report shall be forwarded to the General
Prosecutor attached to the Supreme Court.

The General Prosecutor attached to the Supreme Court shall make a written submission

which shall be included in the case file.
The case file shall be returned to the President of the Criminal Chamber.
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Article 433  Notification of Hearing Date to Parties
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The President of the Criminal Chamber shall determine whether the case file is up to date
and if so, shall set a hearing date. He shall orally inform the General Prosecutor of the hearing date.
The General Prosecutor shall inform the parties and the lawyers of the hearing date.

A detained accused, a detained convicted person, or a person subject to extradition
procedures, shall be informed either:

— orally; or
— through the chief of prison or detention center.
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A convicted person or an accused who is at liberty, a civil party, a civil defendant and
lawyer shall be informed either:

— orally;

— through administrative means; or

— through police or military police units.

When the notification is made orally, the court clerk shall note the date of the notification in
the case file. The convicted person, the accused, the civil party, the civil defendant or the lawyer
shall add their signatures.

In the remaining cases, the notification shall be made upon acknowledgement of receipt.
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Article 434  Public Hearing
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The hearing shall be held in public.

The parties shall not be heard personally by the Criminal Chamber of the Supreme Court
unless the President had ordered their appearance.

The reporting judge shall present his report. The General Prosecutor shall present his
submission. The lawyers shall present their submissions.

After the hearing, the Criminal Chamber shall and draft its judgment. The judgment may be
issued on the same day or at a subsequent hearing date set by the court.

Under no circumstances may the Supreme Court deliberate on a case regarding which no
hearing has taken placed.

Any party may submit a brief or supplementary briefs until the closing of the hearing has
been declared.
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Article 435  Effect of Request for Cassation
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As long as the time limit for a request for cassation has not yet expired, the execution of the
judgment of the Court of Appeal shall be suspended.

A request for cassation has the effect of suspending [the execution of judgment]. The
execution of a contested decision shall be suspended while the Supreme Court has not yet made a
decision.

Where a detained accused had appeared before the Court of Appeal, the execution of a
sentence of imprisonment shall not be suspended.

An eventual arrest warrant shall remain in force.

A provisional detention order continues to be enforceable.

A detained person who is subject to an extradition procedure shall remain in detention.

In case of acquittal, the accused shall be released.
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Article 436  Decision on Questions of Law
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The Supreme Court shall make a decision on the questions of law which were raised by the
requester and described in his briefs.
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Article 437  Waiver of Request of Cassation
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An accused, a convicted person, a person who is subject to extradition procedures, a civil

party or a civil defendant may drop his request for cassation. The waiver shall be recorded by the
President of the Criminal Chamber of the Supreme Court.
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Article 438  Time Period for Decision
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The Supreme Court shall make its decision within no later than 6 months from the date of
receiving the case file, unless there are circumstances that cannot be overcome.
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Article 439  Categories of Judgments of Supreme Court
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The Criminal Chamber of the Supreme Court may:
— reject the request for cassation in whole or in part;
— reverse a judgment of the Court of Appeal in whole or in part.
If the request for cassation is rejected, the contested decision becomes a res judicata.
The appellant shall not be authorized to bring another request for cassation against the same
judgment.
If the Supreme Court reverses a contested decision, it shall return the case and the parties to

another Court of Appeal or to the same Court of Appeal. However, in the latter case the
composition of the bench shall be different than the previous composition.
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Article 440 Reversal Judgment without Returning of Case
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If the charged act was not an offense, the Supreme Court shall reverse the judgment of the
Court of Appeal without returning the case [to a Court of Appeal].
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Article 441 Reversal Judgment with Returning of Case

munmaanmifigumundnt mfdanneumem: huewfughiiiveninising
wusfnipaiianaad 4ig venfrisspigninuysm ganmifgushudssnsumauiiig e
intjuipsnenfiuyaissingng shampnuituneumaitie fasfputgng e
Hika

munmaanmifigumindnt afdanoepmem: hueufumghiiveniansinine]
stz iwiwveufespigginniium: gamifgupiviimnuimananagind
Shuinugiume)melanantimfmneunfy Wujtfnipe

If the Supreme Court finds that the offense was different from the offense for which the
accused was convicted in the contested decision, but the offenses have the same terms of sentence,

it may - without reversing the judgment - alter the legal qualification of the offense and uphold the
declared sentence and any existing decision issued on the civil part.
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If the Supreme Court finds that the offense was different from the offense for which the
accused was convicted in the contested decision, and the offenses have different terms of sentences
the Supreme Court shall reverse the judgment of the Court of Appeal and refer the case to the
competent court.
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Article 442  Judgment of Plenary
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If a court that receives a returned case does not follow the first judgment of the Supreme

Court and a second request for cassation is submitted, the final judgment on the questions of law
and fact shall be made by the plenary of the Supreme Court.
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TITLE 2: MOTION FOR REVIEW OF PROCEEDING
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UNITARY CHAPTER: MOTION FOR REVIEW OF PROCEEDING
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Article 443  Motion for Review
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A motion for review is a procedure whereby a party contests against a final judgment which
already has the res judicata effect.

The competence to decide on a motion for review rests with the Supreme Court in a plenary
hearing.
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Article 444 Review of Criminal Case
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A motion for review may be filed in any criminal case regardless of the court which made
the decision and regardless of the sentence pronounced.
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Article 445 Cases of Review of Proceeding
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A motion for review may be filed:
1. If, after conviction for a crime of murder, sufficient evidence appears to permit the
belief that the victim is still alive;

2. Where two accused have been convicted for the same crime and the two judgments
are not consistent with each other;

3. Where any witness was convicted for giving false testimony against the accused;

4. Where new facts, documents, or other new evidence lead to reasonable doubt as to
the guilt of a convicted person.

®IEn €éd  yrniumefnahii)ag
Article 446  Persons Entitled to Make Motion for Review
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The right to file a motion for review of a case shall rest with:
1. The Minister of Justice;
2. A convicted person; or his legal representative if the convicted person is
incapacitated;
3. The spouse, parents, children, or, generally, any person who has a material or
immaterial interest in the removal of the conviction if the convicted person has died
or disappeared.

Before filing a motion for review with the Supreme Court, the Minister of Justice may
request the General Prosecutor who has territorial jurisdiction to conduct further investigations.
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Article 447  Registration of Motion for Review and Examination of Case File
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The application for review shall be recorded in a register by the clerk of the Supreme Court.
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A person who applies for review or his lawyer may examine the case file at the office of the
clerk of the Supreme Court. The lawyer may make a copy of such file.

If the motion for review is made by the Minister of Justice, the case file may be examined
by the convicted person and his lawyer. If the convicted person has disappeared, the file may be
examined by his spouse, parents or children.
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Article 448  Procedure of Review: Time Limit
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The court clerk shall inform the requester that he has thirty days to complete his request. In
exceptional cases, this time limit may be extended by the President of the Supreme Court.

At the expiration of the time limit, the President of the Supreme Court shall designate a
reporting judge. After the report has been written, the case file shall be forwarded to the General
Prosecutor attached to the Supreme Court. The General Prosecutor, thereafter, prepares his written
submission within thirty days.
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Article 449  Decision to Suspend Execution of Sentence
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The Criminal Chamber of the Supreme Court which received the motion for review may
suspend the execution of the sentence if there are specific reasons.
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Article 450 Deliv;ry of Motion for Review to Supreme Court
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If the Criminal Chamber declares a motion for review admissible, the case file shall be

forwarded to the Supreme Court for organizing a plenary hearing to decide on the questions of law
and fact and render a final judgment.
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Article 451  Notification of Hearing Date and Public Hearing
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The President of the Supreme Court shall set a hearing date and give oral notification to the
General Prosecutor. The General Prosecutor shall notify the requester and his lawyer in accordance
with Article 433 (Notification of Hearing Date to Parties) of this Code. If the application for review
was made by the Minister of Justice, the General Prosecutor shall notify the convicted person or his
family of the hearing date.

The hearing shall be conducted in public.

The court shall hear the report of the reporting judge and then the lawyer of the requester. If
the motion for review was made by the Minister of Justice, the court shall hear the lawyer of the
convicted person or his family. If it is considered useful, the court may hear the convicted person.

The court shall hear the observations of the General Prosecutor. The lawyer of the requester
may make a rebuttal statement.
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Article 452  Additional Investigations
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As soon as the Supreme Court considers the case to be ready for a decision, it shall decide
on the motion for review by final judgment.

Otherwise, the Supreme Court shall order further investigations. It shall appoint one of its
members to carry them out. The appointed judge shall have the same authority as an investigating
judge, except for provisional detention and judicial supervision.

The person who applied for review and his lawyer shall be notified when the additional
investigations are completed.

The President [of the Supreme Court] shall set a new hearing date as provided for in Article
451 (Notification of Hearing Date to Parties and Public Hearing) of this Code.
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Article 453  Reasons for Judgment
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The judgment shall include reasons. It shall be declared in public.
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Article 454  Decision to Suspend Execution of Sentence
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After receiving a motion for review, the plenary of the Supreme Court may suspend the
execution of the sentence at any time. Any such decision shall include reasons.
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Article 455 Consequence of Pardon and Amnesty on Motion for Review
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A pardon or amnesty shall not bar a motion for review.
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BOOK SEVEN: CITATIONS, SUMMONS AND NOTIFICATIONS
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TITLE 1: CITATIONS
Somimns: SamemieismeraiteT g
UNITARY CHAPTER: CITATIONS
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Article 456 Citation: Form
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As provided in Article 46 (Citations) of this Code, a citation is an order to the accused to
appear in the Court of First Instance which decides criminal offenses.

The original of the citation on which the date, place of birth, and residence of the accused is
mentioned, shall be dated and signed by the Royal Prosecutor.
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Article 457 Time Limit between Delivery of Citation and Appearance
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The time period between delivery of a’ citation and the date to appear before the court shall
be determined as follows:

— Fifteen days if the accused resides in the territorial jurisdiction of the Court of First
Instance;

— Twenty days if the accused resides in another location in the national territory;

— Two months if the accused resides in a neighboring country to the Kingdom of
Cambodia;

— Three months if the accused resides in any other location.
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Article 458 Delivery of Citation by Prosecutor
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The citation may be delivered by hand to the accused by the Royal Prosecutor.
In this case, the Royal Prosecutor delivers a copy of the citation to the accused. The Royal

Prosecutor shall make a written note of the date and place of delivery on the original citation. The
accused shall sign the original citation.
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Article 459  Delivery of Citation by Bailiff
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A citation may also be delivered by a bailiff.
The bailiff shall use all his endeavors to deliver the citation by hand to the accused.
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Article 460  Delivery of Copied Citation by Bailiff to Accused
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If the bailiff encounters the accused at his residence or at any other location, the bailiff shall
deliver a copy of the citation to the named accused. The bailiff shall make a written note on the
original citation that a copy of the original citation has been delivered personally by hand to the
accused. The bailiff shall make a written note of the date and place of delivery on the original

citation. The accused shall sign the original citation. The original citation shall be immediately sent
to the Royal Prosecutor.
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Article 461 Delivery of Copied Citation by Bailiff to Absent Accused
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If the accused is not present at his residence, the bailiff shall deliver a copy of the original
citation to any adult who is present at such residence.

The bailiff shall make a written note on the original citation that a copy of the original
citation has been delivered to the person who was present at the residence. The bailiff shall also add
the identity of such person and the date of delivery. The person who received the citation shall sign
the original citation. The original citation shall be immediately sent to the Royal Prosecutor.

The person who received the citation shall undertake to deliver the citation to the accused
without delay.

s @b mipRghimImstTEhwmananEey Gisiasnd
Article 462  Delivery of Copied Citation by Bailiff to Chief of Commune or Sangkat
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The bailiff shall deliver a copy of the citation to the chief or deputy chief of commune or
Sangkat in the following cases:

— If the accused refused to receive the citation;

— If no person was present at the residence of the accused;

— If the person who was present at the residence of the accused refused to receive the

citation.

The bailiff shall make a written note on the original citation of the identity and position of
the person who received the copy of the citation and of the date of delivery. The person who
received the copy of the citation shall personally sign the original citation. The original citation
shall be immediately sent to the Royal Prosecutor.

The person who received the citation shall undertake that he will deliver the citation to the
accused without delay.
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Article 463  Other Means of Delivery of Citation
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A citation may also be delivered by:
A court clerk;
Administrative means;
— A chief of the prison or detention center if the accused is being detained for another
case;
— A judicial police or military police officer.
The court clerk, administrative authority, prison authority, judicial police or military officer
who has been instructed by the Royal Prosecutor to deliver the citation shall follow his instructions.
Articles 460 (Delivery of Copied Citation by Bailiff to Accused) to 462 (Delivery of Copied
Citation by Bailiff to Chief of Commune or Sangkat) of this Code shall be applicable accordingly.
®EN €dé  tsthuimememiigithe ymefsamaitninanns
Article 464  Accused Who Has neither Domicile nor Known Residence
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If the accused has neither domicile nor known residence or is living outside the national

territory, the Royal Prosecutor may still proceed against him by way of citation. In this case, the
date of the delivery shall be deemed to be the date of issuance of the citation.
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TITLE 2: SUMMONS OF ACCUSED TO HEARING
Samimns: SmemieitetiBiaignsassmms
UNITARY CHAPTER: SUMMONS OF ACCUSED TO HEARING
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Article 465  Form of Summons
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As provided in Article 294 (Summons of Parties for Trial in case of Indictment) of this
Code, if an indictment was issued by an investigating judge or by the Investigation Chamber, the
Prosecutor shall summons the accused to appear at the hearing.

The summons shall indicate:

— the identity of the accused;

— the date and place of birth of the accused;

— the residential address of the accused;

— areference to the indictment;

— the competent court;

— the location, date and time of hearing;

— the date and signature of the Royal Prosecutor.

The summons shall indicate the right of the accused to be assisted by a lawyer.
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Article 466  Time Limit between Summons and Appearance
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The minimum time period between the delivery of the summons and the date to appear

before the court shall be determined as follows:
— Fifteen days, if the accused resides in the territorial jurisdiction of the Court of First
Instance;
— Twenty days, if the accused resides in another location in the national territory;
— Two months, if the accused resides in a neighboring state to the Kingdom of Cambodia;
and
— Three months, if the accused resides in any other location.
However, no minimum time period between the delivery of the summons and the date to
appear before the court shall be applicable if the accused is being detained.
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Article 467 Hand-Delivery of Summons by Royal Prosecutor
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The summons may be hand-delivered to the accused by the Royal Prosecutor.
In this case, the Royal Prosecutor shall deliver a copy of the summons to the accused. The

Royal Prosecutor shall make a written note of the date and place of delivery on the original
summons. The accused shall sign on the original summons.
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Article 468 Hand-Delivery of Summons by Bailiff
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The summons may also be delivered by a bailiff.
The bailiff shall use all his endeavors to hand-deliver the summons to the accused.
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Article 469  Delivery of Copied Summons by Bailiff to Accused
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If the bailiff encounters the accused at his residence or at any other location, the bailiff shall
deliver a copy of the summons to the accused.
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The bailiff shall make a written note on the original summons that a copy of the original
summons has been given personally by hand to the accused. The bailiff shall make a written note of
the date and place of delivery on the original summons. The accused shall sign the original
summons. The original summons shall be immediately sent to the Royal Prosecutor.

wge édo  mipANgRimImsuTEnwpanAgannisgneiutenime
Article 470  Delivery of Copied Summons by Bailiff to Absent Accused
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If the accused is not present at his residence, the bailiff shall dehver a copy of the original
summons to any adult who is present at such residence.

The bailiff shall make a written note on the original summons that a copy of the original
summons has been delivered to the person who was present at the residence. The bailiff shall make
a written note of the identity of such person and the date of delivery. The person who received the
summons shall sign the original summons. The original summons shall be immediately sent to the
Royal Prosecutor.

The person who received the summons shall undertake to deliver the summons to the
accused without delay.
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Article 471  Delivery of Copied Summons by Bailiff to Chief of Commune or Sangkat
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The bailiff shall deliver a copy of the summons to the chief or deputy chief of commune or
Sangkat in the following cases:
— If the accused refused to receive the summons;
— If no person was present at the residence of the accused;
— If the person who was present at the residence of the accused refused to receive the
Sumimons.

The bailiff shall make a written note on the original summons of the identity and position of
the person who received the copy of the summons and the date of delivery. The person who
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received the copy of the summons shall personally sign the original summons. The original
summons shall be immediately sent to the Royal Prosecutor.

The person who received the summons shall undertake that he will deliver the summons to
the accused without delay.
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Article 472  Other Means of Delivery of Summons
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A summons may also be delivered by:

A court clerk;

Administrative means;

A chief of the prison or detention center if the accused is being detained for another
case;

— A judicial police or military police officer.

The court clerk, administrative authority, prison authority, judicial police or military police
officer who has been instructed by the Royal Prosecutor to deliver the summons shall follow his
instructions.

Articles 469 (Delivery of Summons by Bailiff to Accused) to 471 (Delivery of Copied
Summons by Bailiff to Chief of Commune or Sangkat) of this Code shall be applicable
accordingly.
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Article 473  Accused Who Has neither Domicile nor Known Residence
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Even if the accused has neither domicile nor known residence or is living outside the

national territory, the Prosecutor may still proceed against him by way of summons. In this case,
the date of the delivery shall be deemed to be the date of issuance of the summons.
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Article 474 Documents Attached to Summons
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In all cases, a copy of the indictment shall be attached to the summons.
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TITLE 3: SUMMONS ORDERING PERSONS OTHER THAN ACCUSED TO HEARING
Snmimns: Samemsseitarpicetbiadignsassens
UNITARY CHAPTER: SUMMONS ORDERING PERSONS OTHER THAN ACCUSED TO HEARING
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A summons issued to a civil party shall include:

— the identity of the civil party;

— the residence of the civil party;

— the name of the accused and the type of offense;

— the competent court;

— the location, date and time of hearing;

— the date and signature of the Royal Prosecutor.
The summons shall indicate that the addressee is being summonsed as a civil party.
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Article 476  Summons to Victim
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A summons to a victim who has not filed a civil party application before the investigating
judge, shall include:

— the identity of the victim;

— the residence of the victim;

— the name of the accused and the type of offense;

— the competent court;

— the location, date and time of hearing;

— the date and signature of the Royal Prosecutor.

The summons shall indicate that the addressee is being summonsed as a victim.
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Article 477  Summons to Witness
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A summons issued to a witness to appear in court shall include:

— the identity of the witness;

— the residence of the witness;

— the name of the accused;

— the competent court;

— the location, date and time of hearing;

— the date and signature of the Royal Prosecutor.

The summons shall indicate that:

— the addressee is being summonsed as a witness;

— any failure to appear before the court, refusal to provide information as a witness or

giving false testimony shall be punished according to the law.
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Article 478 Summons to Expert
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A summons issued to an expert to appear in court shall include:

— the identity of the expert;

— the residence of the expert;

— the name of the accused;

— the competent court;

— the location, date and time of hearing;

— the date and signature of the Royal Prosecutor.
The summons shall indicate that the addressee is being summonsed as an expert.
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A summons issued to an interpreter/translator to appear in court shall include:
— the identity of the interpreter/translator;
— the residence of the interpreter/translator;
— the name of the accused;
— the competent court;
— the location, date and time of hearing;
— the date and signature of the Royal Prosecutor.

The summons shall indicate that the addressee is being summonsed as an
interpreter/translator.
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Article 480  Summons to Civil Defendant
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A summons issued to a civil defendant to appear in court shall include:

— the identity of the civil defendant;

— the residence of the civil defendant;

— the name of the accused;

— the competent court;

— the location, date and time of hearing;

— the date and signature of the Royal Prosecutor.
The summons shall indicate that the addressee is being summonsed as a civil defendant.
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Article 481 Common Provisions
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A summons that orders a civil party, a victim, a witness, an expert, an interpreter/translator,
or a civil defendant to appear in court is subject to Articles 467 (Hand-Delivery of Summons by
Royal Prosecutor) to 472 (Other Means of Delivery of Summons) of this Code.
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TITLE 4: WRIT OF NOTIFICATION OF COURT DECISIONS
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UNITARY CHAPTER: WRIT OF NOTIFICATION OF COURT DECISIONS
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Article 482 Purpose of Writ of Notification
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A writ of no?ification is the act by which, where so required by the law, a court decision is
notified to the involved parties to ensure their knowledge about it.

The writ of notification shall be made at the initiative of the Prosecutor, the General
Prosecutor or one of the parties.
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Article 483  Information Stated in Writ of Notification
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The writ of notification shall include the following information:

— the type and reference of the decision that is being notified;

— the identity and residence of the party being notified;

— the date and signature of the person delivering the writ of notification.

The writ of notification shall indicate the legal procedures under which the party may
challenge the notified decision.

A copy of the decision which is being formally served shall be attached to the writ of
notification.
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Article 484  Writ of Notification Served by Prosecutor
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A writ of notification may be served by the Prosecutor.

In this case, the Royal Prosecutor shall deliver a copy of the judicial decision to the
involved party.

The Royal Prosecutor shall make a written note on the original decision of the date and
place of delivery. The involved party shall add their signatures.
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Article 485  Writ of Notification Served by Bailiff
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A writ of notification may also be served by a bailiff.
The bailiff shall use all his endeavors to notify the decision to the involved individual.
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Article 486  Delivery of Copied Decision to Involved Party by Bailiff
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If the bailiff encounters the involved party at his residence or at any other location, the
bailiff shall deliver a copy of the decision to him.

The bailiff shall make a written note on the original decision that a copy of the original
decision has been delivered personally by hand to the involved party. The bailiff shall make a
written note of the date and place of delivery on the original decision. The involved party shall sign
the original decision. The original decision shall be immediately sent to the Royal Prosecutor.
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Article 487  Absence of Involved Party
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If the involved party is not present at his residence, the bailiff shall deliver a copy of the
original decision to any adult who is present at such residence.

The bailiff shall make a written note on the original decision that a copy of the original
decision has been delivered to the person who was present at the residence. The bailiff shall make a
written note of the identity of such person and the date of delivery. The person who received the
decision shall sign the original decision. The original decision shall be immediately sent to the
Royal Prosecutor.

The person who received the decision shall undertake to deliver the decision to the involved
party without delay.
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Article 488 Delivery of Copied Decision to Chief of Commune or Sangkat
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The bailiff shall deliver a copy of the decision to the chief or deputy chief of commune or
Sangkat in the following cases:

— If the involved party refused to receive the decision;

— If no person was present at the residence of the involved party;

— If the person who was present at the residence of the involved party refused to receive

the decision.

The bailiff shall make a written note on the original decision of the identity and position of
the person who received the copy of the decision and the date of delivery. The person who received
the copy of the decision shall personally sign the original decision. The original decision shall be
immediately sent to the Royal Prosecutor.

The person who received the decision shall undertake to deliver the summons to the
involved party without delay.
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Article 489  Other Means of Service of Notification
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A notification may also be delivered by:

— A court clerk;
Administrative means;
A chief of the prison or detention center if the accused is being detained for another
case;

— A judicial police or military police officer.

The court clerk, administrative authority, prison authority, judicial police or military police
officer who has been instructed by the Royal Prosecutor to deliver the notification of the decision
shall follow his instructions.

Articles 486 (Delivery of Copied Decision to Involved Party by Bailiff) to 488 (Delivery of
Copied Decision to Chief of Commune or Sangkat) of this Code shall be applicable accordingly.
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Article 490  Party that Has neither Domicile nor Known Residence

wedsiimAmaiggmeniisite yfoamae giuaieiimAmadgieeranglimineima wnf
sy miimageininmiianSgemeitig ghnndie: muvhigeisefiatpegunms
imfgnthmmuuTigeismigeinfing

If the involved party has neither domicile nor known residence or is living outside the

national territory, the decision of the court may be notified by writ of notification. In this case, the
date of the delivery shall be deemed to be the date of issuance of the writ of notification.
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TITLE 5: COMMON PROVISIONS
Sorimns: vRLIME
UNITARY CHAPTER: COMMON PROVISIONS
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Article 491 Consequence of Non-Compliance with Time Limit
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If the time limits specified in Articles 457 (Time Limit between Delivery of Citation and
Appearance) and 466 (Time Limit between Summons and Appearance) of this Code have not been
complied with, the following rules shall apply:

— If the accused did not appear, the court shall declare the annulment of the citation or
summons. The court shall order that a new citation or summons be delivered unless the
criminal action has been extinguished;

— If the accused appeared for the hearing before the court, the court may conduct an
immediate trial if the accused expressly agrees, otherwise the court shall order the
postponement of the case to a later hearing.
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A citation issued may be annulled only if it has affected the interests of the accused.

A summons delivered to an accused, a civil party, or a civil defendant may be annulled if it
has affected the interests of the involved party.
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Article 493  Information to be Stated in Citation or Summons
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Where a citation or summons is delivered by a bailiff, a court clerk, an administrative
authority, the chief of a prison or detention center, or through a police or military police unit, the
citation or summons shall include the following:

— the identity and position of the person who delivers the citation or summons;
— the signature of the person who delivers the citation or summons.
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Article 494  Information to be Stated on Envelope
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In cases provided for in Articles 461 (Delivery of Copied Citation by Bailiff to Absent
Accused), 462 (Delivery of Copied Citation by Bailiff to Chief of Commune or Sangkat), 470
(Delivery of Copied Summons to Absent Accused), and 471 (Delivery of Copied Summons by
Bailiff to Chief of Commune or Sangkat) of this Code, a copy of the citation or summons shall be
sent to the interested person in a sealed envelope with the following information:

— The name and address of the addressee on the front side of the envelope;

— The seal of the person who is delivering the citation or summons on its reverse side.
The provisions shall also apply to writs of notification.
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Article 495  Signature and Finger Print
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In every case which requires the signature of the addressee on any document, such signature
may be substituted by the finger print if the person does not know how to sign.
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TITLE 1: GENERAL PROVISIONS
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UNITARY CHAPTER: GENERAL PROVISIONS
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Article 496  Execution of Sentence and Civil Part of Judgment
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The execution of a sentence and any imprisonment in lieu of payment shall be initiated by
the competent Prosecutor.

The execution of any eventual civil part of the judgment shall be made at the initiative of
the civil party.
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Article 497  Final Decision
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The Prosecutor may enforce the sentence only after it has become final.

The period of appeal of the General Prosecutor does not bar the execution of the sentence.
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Article 498  Collection of Fines and Proceeding Taxes
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The collection of fines and proceeding taxes shall be done by treasury agents under the
supervision of the competent Prosecutor. All fines and proceeding taxes that have been collected
shall be transferred to the national budget.

With the sentencing decision becoming final, the order to pay fines and proceeding taxes
becomes enforceable.
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Article 499  Use of Public Forces
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The Royal Prosecutor and the General Prosecutor may seek the assistance of all public
forces to ensure the execution of the sentence.
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Article 500 Difficulty in Execution of Sentence
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Any difficulties in the execution of the sentence shall be referred to the court which
imposed the sentence.

The court shall be seized by a request submitted by the Prosecutor or the involved party.
After hearing the Prosecutor, the involved party, and eventually the lawyers of these parties, the
court shall make a decision in a public hearing.

The execution of the sentence may be suspended by the court.
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Article 501  Request for Consolidation of Sentences
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A request for consolidation of sentences shall be raised before the court which has made the
final decision.

The court shall be seized by the Prosecutor or the involved party. After hearing the
Prosecutor, the involved party, and eventually the lawyers of these parties, the court shall make a
decision in a public hearing.
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TITLE 2: CARRYING OUT PROVISIONAL DETENTION AND PUNISHMENT DEPRIVING OF
FREEDOM
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CHAPTER 1: RULES GOVERNING DETENTION
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Article 502  Calculation of Duration of Imprisonment
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One-day imprisonment sentence is 24 hours.

One-month imprisonment sentence is 30 days.

Duration of the imprisonment sentence which is more than one month shall be calculated
based on the calendar day of the first month to the calendar day of another month.

A convicted person whose sentence is served shall be released between 6 am and 6 pm.
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Article 503  Deduction of Duration of Provisional Detention
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The duration of any prov1s10na1 detention shall be deducted from the sentence decided by
the court or the total duration of the sentences that has been imposed following the consolidation of
sentences.
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Article 504  Prison Organization
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The organization and internal management of prisons and detention centers shall be
determined by ministerial regulation “Prakas” of the Ministry in charge.

The Prakas shall also specify the allocation of convicted persons to various prisons and
detention centers, and the procedures for the serving of sentences depriving freedom and the
management of detention.
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Article 505  Detainee Registry
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All prisons and detention centers shall have a registry in which the detainee’s identity, the
date of detention, and the date of release shall be recorded. The registry shall be inspected
frequently by the competent Prosecutor. There shall be an approval signature of the Prosecutor on
each page of the registry.

All administrative agents of the prisons and detention centers shall submit this registry to

any judge upon his request and also shall let the judicial police officers have access to that registry
if they are performing their mission through a delegation of power by the judicial authority.
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Article 506  Detention Authorization
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No administrative agent of prisons or detention centers may receive and detain any person
without a written judicial authorization.

Any administrative agent of prisons or detention centers who has received and detained any
person without a written judicial authorization shall be guilty of illegal confinement.
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Article 507  Tllegal Detention

pinelpeasEn lunseguugingiimiuigeyannmnnnmgaEnt [pigmig]ama
NENENY

Any judge or prosecutor who has received a complaint regarding any illegal detention shall
immediately examine it.
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Article 508 Presentat?on of Detainee Upon Request
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An administrative agent of prisons or detention centers shall present every detainee to a

judge or to a judicial police officer performing his mission through a delegation of power by the
judicial authority, if they so request.

sgn 806 aiimiRgngsmi
Article 509  Prison Inspection
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The General Prosecutor attached to the Court of Appeal, the Royal Prosecutor, the President

of the Investigation Chamber, and the investigating judges shall perform regular inspections of the
prisons.
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Article 510  Communication of Detainee with His La;lvyer
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A detamee is entitled to have confidential communication with his lawyer.
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Article 511  Provision of Information to1 Prosecutor in Case of Serious Incidents
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The Royal Prosecutor shall be immediately informed about any serious incident occurring
in a prison or detention center.

In case a prisoner escapes from a prison or a detention center, the Royal Prosecutor shall

issue a special arrest warrant and shall immediately take all measures to enforce it in accordance
with Article 196 (Arrest Warrants) and subsequent provisions of this Code.
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CHAPTER 2: PAROLE
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Article 512 Conditions Relative to Behavior
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Any convicted person who is serving one or more imprisonment sentences may be paroled,

provided that he has shown good behavior during imprisonment and appears to be able to
reintegrate into society.
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Article 513  Conditions Relative to Duration of Sentence Already Served
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Parole may be granted to a convicted person who has served:

— Half of his sentence if the duration of the sentence is less than or equal to one year;

— Two-thirds of the sentence in other cases.

A convicted person who has served at least 20 years of a life imprisonment sentence is also
eligible for parole.
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Article 514  Authority Competent to Grant Parole
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The President of the Court of First Instance at the place of detention has the authority to
grant parole to a convicted person. He shall make this decision after having received the opinion
from a national commission which meets at the Ministry of Justice.

The national commission shall be composed of:

— Two members appointed by the Minister of Justice — one of whom shall serve as

chairperson of the commission;

— The Chief of the Prison Administration or his representative — as a member.
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Article 515  Opinion of National Commission
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After an application for parole has been filed, the President of the Court of First Instance
shall deliver to the national committee:

— the application;

— the sentencing judgment;

— all other sentencing judgments if the convicted person had been subject to several

penalties;

— Bulletin No. 1 of the criminal record;

— the opinion of the Royal Prosecutor;

— All other useful documents.

The national commission shall issue its opinion without delay. This opinion shall be in
writing and include reasons. The opinion shall be submitted to the President of the Court of First
Instance immediately.
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Article 516  Decisions on Parole
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The President of the Court of First Instance shall not be bound by the opinion of this
national commission.

The decision made by the court president shall include reasons.

The decision of the court president may be appealed to the President of the Court of Appeal
within 5 days. This appeal may be made by the General Prosecutor attached to the Court of Appeal
or the Royal Prosecutor of the court that made the decision.

When the President of the Court of First Instance has granted parole, the decision shall not
take effect in the first 5 days as stated in paragraph 3 of this Article. If there is an appeal, the parole
decision shall not take effect until the decision of the President of the Court of Appeal is issued.

The President of the Court of Appeal shall make a decision including reasons and this
decision cannot be appealed.
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Article 517  Enforcement and Conditions of Parole
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A decision granting parole shall designate the means by which it should be enforced and the
requirements the convicted person has to follow.

This decision shall determine a probation period, which shall not exceed the term of the
sentence which is not yet served.
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Article 518 Revocation of Decision
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Where a new sentence is imposed or if the convicted person violates the requirements
determined in the decision to grant parole, the President of the Court of First Instance may revoke
his decision.
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Article 519  Arrest of Released Convicted Person
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In cases of urgency, the Royal Prosecutor of the court which issued the parole decision may

issue a special order to re-arrest the released convicted person. The Royal Prosecutor shall
immediately inform the President of the Court of First Instance.
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Article 520  Revocation of Parole
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Where parole is revoked, the convicted person shall serve the remaining sentencing term.

The remaining sentencing term shall be calculated from the date of which the convicted
person has received the parole decision.

If the convicted person has been arrested based on the enforcement of Article 519 (Arrest of
Released Convicted Person) of this Code, the period from the date of the arrest to the date of the
revocation of parole shall be deducted from the remaining sentencing term.
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Article 521  Consequence of Non-Revocation
edssiminsinauntnennen SeIMeHAATRIINATANAATINE A EATT N
annipsitufansmumim e (uuueismingiy fauneqnismisnziniuhumennenn)
is{nute: minhsiunmuneithanni
gﬁﬁmﬁig:mmﬁjsmmﬁmms9gmﬁﬁaﬁ‘igtmz‘fmmmmmsmger}gnﬁmﬁs°1

If parole is not revoked during the probation period, as specified in Article 517
(Enforcement and Conditions of Parole) of this Code, the release shall become definitive.

In that case the sentence shall be considered served from the date the parole has been
granted.
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Article 522  Prakas of Ministry of Justice
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The modalities of monitoring, supervising, and reintegrating a convicted person into society
shall be determined in the Prakas of the Ministry of Justice. This Prakas may entrust public or
private institutions with the social reintegration of the convicted person.
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TITLE 3: IMPRISONMENT IN LIEU OF PAYMENT
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UNITARY CHAPTER: IMPRISONMENT IN LIEU OF PAYMENT
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Article 523  Implementation of Imprisonment in Lieu of Payment
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Imprisonment in lieu of payment shall be applicable against a person who has been found
guilty by the criminal court and has not paid:
— Fines;
— Proceeding Taxes;
— Compensation and any damage to a civil party.
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Article 524  Enforcement of Imprisonment in Lieu of Payment
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Imprisonment in lieu of payment shall be automatically enforceable and it does not require
the court to issue a decision.
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Article 525  Imprisonment in Lieu of Payment for Failure to Pay Fines or Proceeding Taxes
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If the convicted person fails to pay the fines or the proceeding taxes the treasury entity shall
inform the competent Royal Prosecutor attached to the Court of First Instance.
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The Prosecutor shall determine a final time limit for a convicted person to pay the due
amount and inform him that if he fails to do so, he shall be subject to imprisonment in lieu of
payment. This final time limit shall not be shorter than ten days.

The notification shall be served through:

— oral communication;

— administrative means;

— police and military police.

There shall be a written record of the notification. This record shall be signed by the
convicted person. If the convicted person does not know how to sign he shall emplace his finger-
print.
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Article 526  Special Detention Order
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If the convicted person has fails to make a payment when the time limit for payment
expires, the Royal Prosecutor shall issue a special detention order. He may suspend the
enforcement of his decision on humanitarian grounds, such as the health conditions of the convicted
person.

The special detention order shall include:

— the identity of the convicted person;

— type of offence and its reference;

— reference to the notification provided for in Article 525 (Imprisonment in Lieu of

Payment for Failure to pay Fines or Proceeding Taxes) of this Code;

— the unpaid amount;

— the duration of imprisonment in lieu of payment.

The order shall be signed and sealed by the Royal Prosecutor.

The Royal Prosecutor may request the competent authorities to arrest and detain the
convicted person.
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Article 527  Objection to Special Detention Order
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If the convicted person objects to the decision of the Prosecutor at the time of arrest,
detention, or afterwards, he shall be presented to the court president.

The court president shall examine the legality of the special detention order. If there is a
violation of law the president shall invalidate the order.

The court president shall make a decision with statement of reasons.

This decision may be appealed to the President of the Court of Appeal within 2 days. The
appeal may be filed by the General Prosecutor, the Royal Prosecutor, or by the convicted person.

If the President of the Court of First Instance has decided to invalidate the special detention
order, the decision does not take effect during the 2 day period mentioned in paragraph 4 of this
Article. In case of appeal, this decision shall not take effect until the decision of the President of
Court of Appeal has been issued.

The President of Court of Appeal shall make a decision with a statement of reasons. This
decision is final.
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Article 528 Release
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Article 529  Assimilated Conditions
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The conditions of imprisonment in lieu of payment shall be the same as those for regular
imprisonment.
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Article 530  Duration of Imprisonment in Lieu of Payment
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The duration of imprisonment in lieu of payment shall be determined as follows:

— Ten days if the amount of unpaid money does not exceed 250,000 Riels;

— Twenty days if the amount of money is from 250,001 Riels to 500, 000 Riels;

— One month if the amount of money is from 500,001 Riels to 1,000,000 Riels;

— Two months if the amount of money is from 1,000,001 Riels to 2,500,000 Riels;

— Three months if the amount of money is from 2,500,001 Riels to 5,000,000 Riels;

— Six months if the amount of money is from 5,000,001 Riels to 10,000,000 Riels;

— One year if the amount of money is from 10,000,001 Riels to 20,500,000 Riels;

— Eighteen months if the amount of money is from 20,500,001 Riels to 50,000,000 Riels;

— Two years if the amount of money exceeds 50,000,000 Riels.

If the imprisonment in lieu of payment is enforced to ensure the payment of various debts,
the duration of the imprisonment shall be determined by the total amount due.
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Article 531 Freedom from Imprisonment in Lieu of Payment
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Imprisonment in lieu of payment may not be imposed on a convicted person who is a minor
at the time of the commission of the offense, on women of 65 years or more and on men of 70 years
or more.

Imprisonment in lieu of payment may not be imposed on a husband and wife at the same
time even if the imprisonment is made to collect different monetary penalties.
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Article 532  Indebtedness Obligations
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Even though the convicted person has served the imprisonment in lieu of payment, he shall
remain debtor of the amount due. However, he may not be imprisoned again for the same debt.
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Article 533  Imprisonment in Lieu of Payment Requested by Civil Party
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If a civil party does not receive any payment for damages or compensation from the
convicted person or from the civil defendants, he may request the Royal Prosecutor to impose
imprisonment in lieu of payment.

Imprisonment in lieu of payment for demanding damages or compensation may be enforced
only against the convicted person.

The civil party shall provide evidence that he has used all means of enforcement provided in
the law such as seizing personal or real property. The Prosecutor may ask the civil party to take
additional measures to try to obtain payment for damages or compensation.

If the convicted person does not pay, the imprisonment in lieu of payment shall be
applicable under the conditions stated in Articles 523 (Imprisonment in Lieu of Payment for Failure
to pay Fines or Proceeding Taxes) to 532 (Indebtedness Obligation) of this Code. If the debt

consists of fines, proceeding taxes, damages and compensation, then the enforcement of damages
and compensation shall be prioritized.
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TITLE 4: RESTORATION OF LEGAL CAPACITY AND REHABILITATION
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CHAPTER 1: JUDICIAL REHABILITATION

e dmné it neugfgiumumignig meiingjeidiin
Article 534  Competent Court to Decide Rehabilitation
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Judicial rehabilitation may be granted or rejected by the Criminal Chamber of the Court of
Appeal in whose territorial jurisdiction the sentence has been announced.
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Article 535 Time Conditions Relative to Application for Rehabilitation
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The application for rehabilitation may be submitted to the Criminal Chamber of the Court of
Appeal only after the following duration is expired:

— Five years for a felony;

— Three years for a misdemeanor;

— One year for a petty crime.

This duration shall commence:

— From the date of completion of sentence;

— From the date of completion of imprisonment in lieu of payment as provided in
paragraph 2 of Article 536 (Provision of Necessary Evidence) of this Code.
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Article 536  Provision of Necessary Evidence
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The convicted person shall prove that he has paid the fine, proceeding taxes, damages and
compensation. If the civil party has abandoned the claim for damages and compensation, the
convicted person shall provide evidence of the waiver unless the civil party cannot be found.

If the convicted person has been placed under imprisonment in lieu of payment; failure to
pay a fine, proceeding taxes or damages and compensation is not a prejudice for his rehabilitation if
the convicted person proves that he is insolvent.

If the applicant has been punished for insolvency offense, he shall provide evidence to
prove that he has already settled the debts of the bankruptcy. If the creditors have waived the right
to the debts, the convicted person shall prove such waiver.
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Article 537  Form of Application for Rehabilitation
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The convicted person may apply for rehabilitation to the competent Royal Prosecutor. The
convicted person shall state the type of sentence that he served and the place where he has been
living since he was released.

sge dmd  mivmenadi]EwnaniM N geERmIn i
Article 538 Forwarding Case File by Prosecutor to General Prosecutor
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The Prosecutor shall undertake an investigation on the morality of the convicted person at
the places where he has been living since he was released.

The Prosecutor shall ask for:

— A copy of the sentencing decision;

— The notification of the date of sentence completion;

— Bulletin No. 1 of the criminal record.

The Royal Prosecutor shall submit the case file together with his observations which have to
be supported by reasons to the General Prosecutor of the Court of Appeal.
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Article 539  Proceedings before Court of Appeal
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The General Prosecutor seizes the Criminal Chamber of the Court of Appeal.

The General Prosecutor notifies the date of the hearing to the applicant and the lawyer.

The court makes its decision at a public hearing after hearing the convicted person, his
lawyer and the General Prosecutor.
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Article 540  Rejection of Application for Rehabilitation
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If the court rejects the application for rehabilitation, the applicant shall not be entitled to
submit a new application before the expiration of a two year period.

However, if the first application was rejected by the court as a result of non-compliance
with the duration stated in Article 535 (Time Conditions Relative to Application for Rehabilitation)
of this Code, the new application may be made at the expiration of this period.
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CHAPTER 2: REHABILITATION BY LAW
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Article 541  Rehabilitation by Law
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The convicted person shall by law automatically obtain rehabilitation in the following cases:
— After five years calculated from the date of serving the sentence or from the expiry date

of the statute of limitations of the conviction if the sentence did not exceed five years or
was a fine.

— After ten years calculated from the date of serving the sentence or from the expiry date
of the statute of limitations of the conviction if the sentence exceeded five years.
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TITLE 5: CRIMINAL RECORD
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UNITARY CHAPTER: CRIMINAL RECORD
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Article 542 Management of Sentence Bulletin of Criminal Record
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A criminal record is held by an entity under the Ministry of Justice. For persons born in
Cambodia, the criminal record comprises the following information:
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— All non-default, deemed non-default, or default convictions declared by Cambodian

criminal courts;

— punishments declared by a foreign court which on the basis of an international treaty

have been notified to Cambodian authorities;

— All amnesty and commutation measures granted by the King of the Kingdom of

Cambodia;

— All parole decisions;

— All decisions on imprisonment in lieu of payment;

— Judgments declaring bankruptcy;

— Decisions on judicial rehabilitation;

— Decisions for deportation of foreigners.

If the convicted person served imprisonment or imprisonment in lieu of payment, the date of
the execution of the sentence or the serving of the imprisonment in lieu of payment shall be
recorded in the criminal record.

If the convicted person paid a fine and proceeding taxes, the date of payment shall be
recorded in the criminal record.

If the convicted person has been rehabilitated by law, this shall be recorded in the criminal
record.

The following information shall be removed from the criminal record:

— A default judgment if it is considered null and void after filing an opposition motion;

— A conviction cancelled by an amnesty;

— A conviction based on a mistake of identity;

— A conviction which is considered null and void after a motion for review.
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Article 543  Information Related to Identity
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The criminal record also contains bulletins concerning:

— Persons who were born abroad;

— Persons whose identities could not be identified or are doubtful.

In the second case, a special notation shall be recorded in the criminal record that the
identity could not be identified or is doubtful.
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Article 544  Information of Criminal Record
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The court clerk shall, under the control of the court president, send a bulletin of each
decision which shall be recorded in the criminal record to the criminal record entity.

The chiefs of prison shall inform the entity in charge of the criminal record about the date of
sentence execution or the date of the serving of imprisonment in lieu of payment.

The treasury entity shall inform the criminal record entity about the payment of fines and
proceeding taxes.

The criminal record entity shall be responsible for collecting information about any amnesty
and commutation measures granted by the King and the decisions for deporting foreigners.
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Article 545 Information in Criminal Record regarding Legal Entities
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The criminal record entity shall also receive and record the bulletins indicating the
information of all nature announced by the criminal courts against legal entities.
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Article 546  Disclosing Bulletins
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The c£iminal record entity may disclose bulletins of the criminal record. The Bulletin shall
include all or part of the information described in the criminal record regarding a specific person.
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Article 547  Bulletin No. 1
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