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TREATY ON EXTRADITION
BETWEEN
THE KINGDOM OF CAMBODIA
AND
THE SOCIALIST REPUBLIC OF VIET NAM

L 200
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The Kingdom of Cambodia and the Socialist Republic of Viet Nam
(hereinafter referred to collectively as "the Parties", individually as “each Party”),

k)t-'»\ ')‘ ‘

>y
)

)

Desiring to enhance for more effective cooperation between the two

countries in the suppression of crime on the basis of respecting sovereignty,
equality and reciprocal interests by concluding a treaty for the extradition of

R¢
a

SRS

offenders,

Have agreed as follows:

ARTICLE 1
OBLIGATION TO EXTRADITE

Fach Party agrees to extradite to the other Party, in accordance with the
provisions of this Treaty, any person who is found in its territory and sought by the
other Party for prosecution, trial, or execution of punishment for an extraditable

%g
Ad
A

:

offence.

Y
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ARTICLE 2
EXTRADITABLE OFFENCES

1. For the purposes of this Treaty, extraditable offences are the offences

GHRO& A TOET BN POCUIL OOV ANSI0PBOUEA0EBSU0pIvRIUIIIaNG OO0 8AD0N0 AP BT IRDIELOEN #4000 PEERONRORRAREOLOBD

which are punishable under the laws of both Parties by imprisonment for a pertod

of at least two (02) years or by a more severe penalty. e
' g
> Whera 11 , .
2. Where the request for extradition relates to a person sentenced to 45
imprisonment by a court of the Requesting Party for any extraditable offence, ﬁ
extradition shall be gmnted only if a period of at least six (06) months of the éﬁ
Theay
&

sentence remains to be served.
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3. For the purpose of this Article, in determining whether an offence is an
offence against the laws of both the Requesting Party and the Requested Party even
though:

a) the type of offence might be defined differently; or

b) the legal qualification of the offense, the use of terminology, the definition
or the determination of characteristic of the offence 1s different; or

¢) elements characterizing the offence under the law of the Requesting Party
are different from those under the law of the Requested Party, provided that the
whole set of elements of the facts presented by the Requesting Party constitutes an
offence under the provisions of the law in force of the Requested Party.

4. Where the offence has been committed outside the territory of the
Requesting Party, extradition shall be granted where the law of the Requested Party

provides for the punishment of an offence and the person sought for extradition is a
citizen of the Requesting Party. Where the law of the Requested Party does not so
provide, the Requested Party may, in its discretion, grant extradition.
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ARTICLE 3
REFUSAL OF EXTRADITION

1. Extradition shall not be granted under this Treaty in any of the following

i
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1
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circumstances:

B R
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a) an offence which was prosecuted as political manner. However, violent acts

i
¢
P

GG

mvolving the risk of death, imjury to body, or individual freedom shall not be deemed

political; g

:

b) the offence for which extradition is requested is a military offence; %
¢} there are well-founded reasons that the request for extradition of a %E}’g
offence has been presented with a view to persecuting or punishing the person f%%:%
sought by reasen of race, sex, language, religion, nationality, political opinion, or Eg_‘*:e

that person's position may be prejudiced for any of those reasons;

d)a person sought has been tried innocent or pardoned or executed 7%
punishment for offences which the person was requested to extradite under the law ¢

of Requested Party or any third State;

\z‘i

Fo G0



SR A MG ) o 0 G I

A L A L XX R Y Y T Y X X T A E T T ErYCT

TTTINTY T 3 ¥ VL7 L EL TR TA LT Y Beofaradsgoaeobos Caw
e) the extradited 1S ted fi ecuti ial or executi Y
2) the ited person 1s exempted from prosecution, trial or execution of [HE

punishment because of the expiration of the lapse of time under the laws of both the
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Requesting Party and the Requested Party;
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f) the Requested Party has well-founded reasons the extradited person shall
be tortured or treated or punished brutally and inhumanly; or

g) the Requested Party has sentenced the final judgment to the extradited

N6 oD

person for the same offence before the request for extradition is made.
2. Extradition may be refused in any of the following circumstances:

a) the person whose extradition is requested is being prosecuted in the
Requested Party for the offence for which extradition is requested;

R g e AR A L LR

ety

b) the Requested Party, in accordance with its law, has jurisdiction over the
offence for which the request for extradition i1s made. In this case, the competent
authority of the Requested Party shall institute proceeding against the person

sought;

CaROROR R R RO

¢) in exceptional cases, the Requested Party, while also taking into account
the seriousness of the offence and the interests of the Requesting Party deems that
because of the personal circumstances of the person sought, the extradition would

be incompatible with humanitarian considerations;

d) the offence of which the person sought is accused or convicted, or any other
offence for which that person may be detained or tried in accordance with this Treaty,
carries the death penalty under the law of the Requesting Party, unless that Party

G
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undertakes that the death penalty will not be imposed or, if imposed, will not be carried

out.
3. In the case of refusal for extradition, the Requested Party is required to
inform the Requesting Party of this in writing in a reasonable duration and

presenting clearly the cause for refusal.
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ARTICLE 4 =
EXTRADITION OF NATIONALS : é”ﬁ

4

e

.

S

1. Each Party shall have the right to refuse extradition of its nationals.
Mationality of the person sought shall be determined at the time of the commission

of the offence for which extradition is requested.
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2. Where the Requested Party refuses to extradite a national of that Party, the
Requested Party shall, in accordance with its laws and based on the request of the
Requesting Party, submit the case to the competent authorities for prosecution or
trial. For this purpose, the Requesting Party shall send the Requested Party
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documents and evidences related to the case.
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ARTICLE 5
RELATIONSHIP WITH OTHER INTERNATIONAL CONVENTIONS

This Treaty shall not affect any rights and obligations of the Parties under

any international conventions to which they both are parties.

ARTICLE 6
PROCEDURE

Unless otherwise provided in this Treaty, only law of the Requested Party
shall be implemented on the procedure of provisional arrest, extradition, and transit.

ARTICLE 7
CENTRAL AUTHORITIES
The Central Authority for the Kingdom of Cambodia is the Ministry of
Justice.
The Central Authority for the Socialist Republic of Viet Nam is the Ministry
of Public Security.

Either Party may change its Central Authority in which case it shall notify

the other of the change through diplomatic channels.
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The Parties shall communicate directly with each other through the Central
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Awuthorities.
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communicate through diplomatic channel. All documents submitted in support of a
request for extradition shall be authenticated in accordance with paragraph 2 of
Article 10 of this Treaty. Three (03) copies of the request and supporting
documents shall also be provided. The copies do not require authentication. The
request for extradition shall be accompanied with following documents:

a) statements of the facts which are subject to the request by identifying the

dates, commission location and legal qualification of the offence;

b) statements describing the person’s appearance which is subject to the
request and relevant information which can be notified the identity, nationality, and
if possible the location of the person sought;

¢) the provisions of the law describing the essential elements and the
designation of the offence for which extradition is requested and the punishment for

the offence;

d) the provisions of the law describing any time limit on the prosecution or

execution of punishment for the offence, if any.

2. A request for the extradition relating to a person sought for prosecution

also shall be accompanied by:

a) an original warrant of arrest and two (02) authenticated copies of the
warrant of arrest issued by a competent authority in the Requesting Party; and

b) such statements as would justify that person’s arrest and committal for
trial, including documents establishing that the person sought is the person to
whom the warrant of arrest refers.

3. When the request for extradition relates to a convicted person, it shall, in

addition to the documents listed in paragraph 1 of this Article, be accompanied by:

a) an original final judgment and two (02) authenticated copies of the final
judgment of conviction imposed by a court of the Requesting Party;

b) a statement providing that the person sought is the person to whom the
judgment refers;

¢) a statement showing to what extent the sentence has been carried out; and

d) a statement as to the legal means available to the person to prepare his or
her appeal or to have the case retried in his or her presence, if the person has been
convicted of and offence in his or her absence.
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4. All documents submitted in support of a request for extradition shall be
accompanied by a translation into the official language of the Requested Party.

ARTICLE 9
SIMPLIFIED EXTRADITION

To the extent permitted by the law of the Requested Party, extradition may
be granted pursuant to the provisions of this Treaty if the requested person consents
to be transferred after receiving full information of consequence for extradition

Na made by the competent authorities of the Requesting Party, notwithstanding that the

requirements of Article 8 of this Treaty have not been complied with.

ARTICLE 10
AUTHENTICATION OF SUPPORTING DOCUMENTS

1. A document that, in accordance with Article 8 of this Treaty, accompanies
a request for extradition if authenticated by the Requesting Party in any extradition
proceedings shall be admitted in the territory of the Requested Party.

2. A document is authenticated for the purposes of this Treaty if it purports to
be signed by a competent person and affixed an official seal of a competent
authority of the Requesting Party.
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ARTICLE 11 gi\%
il
ADDITIONAL INFORMATION
;@j [f the Requested Party considers that the information furnished in support of
: a request for extradition is not sufficient in accordance with this Freaty to enable
i extradition to be granted, that Party may request that additional information be
ftj% furnished within reasonable period of time as specified by the Requested Party.
o
o

ARTICLE §2

g Y
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1. In case of urgency, the competent authority of the Requesting Party may i_»;;
request for the provisional arrest of the person sought before the official request for E}
extradition is made through the Central Authorities. H;

The request for provisional arrest shall be made in writing and sent to the Lay
competent authority of the Requested Party through the diplomatic channels or by :”:
means of the International Criminal Police Organisation (INTERPOL) or other [§#¥
transmitting means, including electronic means as mutually recognised by both z”g
Parties. f“

Bt

2. The application shall contain: é;

a) a statement about the reasons for urgency prompting the making of the 3 f
application; s ,

b) a description of the person sought, including, if possible, a photograph or

fingerprints;
¢) the location of the person sought, if known;
d) statements of the facts of the offence committed by the person;

e) the provisions of the law describing the essential elements and the
designation of the offence for which the provisional arrest is requested, and the
punishment for the offence;

f) a warrant of arrest, or a final judgment of conviction, against the person
sought;

g) a statement of the punishment that can be, or has been imposed for the
offences; and

h) a statement clearly ensuring that a request for the extradition of the person
is to follow.

3. On receipt of such an application, the Requested Party shall, if it is
consistent with its domestic law, take the necessary steps to secure the arrest of the
person sought and the Requesting Party shall be promptly notified of the result of

ot

its application,
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4. A person arrested upon such an application shall be set at liberty upon the
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expiration of sixty (60) days from the date of that person’s arrest if a request for

extradition, supported by the documents specified in Article 8 of this Treaty, has

not been received.
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ARTICLE 13
CONCURRENT REQUESTS

1. Where requests are received from two or more States for the extradition of
the same person, the Requested Party shall determine to which of those States the
person is to be extradited and shall notify the Requesting Party of its decision.

2. In determining to which State a person is to be extradited, the Requested
Party shall have regard to all relevant circumstances and, in particular, to:

a) if the requests relate to different offences — the relative seriousness of the
offences;

b) the time and place of commission of each offence;

¢) the respective dates of the requests;

d) the nationality of the person;

e) the ordinary place of residence of the person; and

f) the possibility of further extradition between the Requesting States.

ARTICLE 14
SURRENDER

I. The Requested Party shall, as soon as decision on the request for
extradition has been made, communicate that decision to the Requesting Party.

1

2. Where extradition is granted, the Requested Party shall surrender the
person from a point of departure in its territory acceptable to both Parties.

3. Both Parties shall consult to determine the time and the place of the
surender of the extradited person. The Requested Party shall inform the

T ity ot s Pps [N S £ ot SRS I A A ‘ ire : 1
Requesting Party the duration of detention served 0y the extradited person in the

>y

territory of the Fequested Party, if there is detention.
o T w 2

4. The Requesting Party shall r

oD

SRS | . vy SPUPEIURR I 4 o it 4 A 4
“move the person from the territory of the
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Requested Party within such reasonable period as the Requested Party specifies
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{ 5. The release of a person pursuant to paragraph 4 of this Article shall not i
prevent the institution of proceedings to extradite the person sought if the "
f extradition request is subsequently received. z ’
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and. if the person is not removed within that period, the Requested Party may

SN

v

refuse to extradite that person for the same offence.
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5. If circumstances beyond its control prevent a Party from surrendering or

LR
removing the person to be extradited, it shall notify the other Party. The Parties f‘sy
shall agree upon a new date of surrender, and the provision of paragraph 4 of this ?"’
Article shall apply. 55

ARTICLE 15 HA

i

SURRENDER OF PROPERTY B
1. To the extend permitted under the law of the Requested Party and subject | g;
to the rights of third State which shall be duly respected, all property found in the {&f

Requested Party that has been acquired as a result of the offence or may be required
as evidence shall be surrendered if extradition is granted and the Requesting Party

SO requests.

2. Subject to paragraph 1 of this Article, the above mentioned property shall,
if the Requesting Party so requests, be surrendered to the Requesting Party even if
the extradition cannot be carried out, including but not limited to circumstances
where the extradition cannot be carried out because of the death, disappearance or
escape of the person sought.

3. Where the law of the Requested Party or the rights of third State so
require, any property so surrendered shall be returned to the Requested Party free of

o ivme.fu‘ AT HGANNOEABEDOTOL LB DO 06 T 0r 5 N OO0 00 WV vk 0, 5

GRS GO

charge if that Party so requests.

4. If the above mentioned property is required for an investigation or

e

prosecution of an offence in the Requested Party, then the delivery of that property
may be delayed until the completion of the investigation or prosecution, trial or it
may be delivered on condition that it shall be returned after the conclusion of the
proceedings in the Requesting Party.

ARTICLE 16
POSTPONEMENT OF SURRENDER
AND TEMPORARY SURRENDER

B
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1. The Requested Party may postpone the surrender of 2 person in order to

ay
ol
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initiate proceedings against that person, or so that the person may serve a sentence,

T
Ddry

for an offence other than an offence constituted by conduct for which extradition is

0P

)

sought. In such case, the Requested Party shall advise the Requesting Party

L5
D,

i) 9

accordingly.
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2. When the person is serving a sentence in the territorv of the Reauested
panl o 1

b
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x

Party for an offence other than an offence constituted by the conduct for which

’_’;" \);

extradition is sought, the Requested Party may temporarily surrender the person to

the Requesting Party to be prosecuted for an offence for which extradition is

5

0
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4
22

sought. The person so surrendered shall be kept in custody in the Requesting Party
and shall be returned to the Requested Party after proceedings against the person
have concluded, in accordance with written conditions to be mutually determined

RIS

by the Parties.

ARTICLE 17
RULE OF SPECIALITY

i R A o S g

L. A person extradited under this Treaty shall not be detained, proceeded

2
S

against or subject to the enforcement of a sentence in the territory of the Requesting
Party for any offence committed before her or his extradition other than:

N LS ORIV O IR

a) an offence for which extradition was granted;

b) any other extraditable offence provable on the same facts and punishable
by the same or lesser penalty as the offence for which extradition was granted; or

¢) any other extraditable offence in respect of which the Requested Party

AT e B LA I AL L TX ~;&Q§< BESABLIGIISTHS IR S

consents. A request for consent shall be accompanied by such of the documents
mentioned in Article 8 of this Treaty zs are sought by the Requested Party, as well

.

as a record of any statement made by the extradited person in relation to the

L4

offence.

e

e

2. Paragraph 1 of this Article does not apply if:

a) the person has had ability to leave the territory of the Requesting Party and

has not done so within forty five (45) days of final discharge in respect of the

Ex O

£ Lt 1yrfns ol i 1 e NP SR !
ottence tor which the nerson was extradited; or

A Sraa P Fas et e T et e md g T ot FalVR S o . T
b) the person has voluntarily returned to the ter: itory of the Requesting Party |

R Id LA O R L A

after leaving it.
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bAE ARTICLE 18 P;
B , HO~E
?\f EXTRADITION TO A THIRD STATE ‘é‘f-"-“‘,
LJ_\ Ihe Requesting Party shall not extradite the extradited person to the third [
L iolme
?}‘i State, unless: HE
’¢\ a) the Requested Party consents to the extradition. A request for consent shall °‘Z“
i : : . . . Hins
% be accompanied by such of the documents mentioned in Article 8 of this Treaty as [H/&¥,
D Y1 ; 1A%
Ne are sought by the Requested Party, as well as documents or records of statement jf’j
"\I made by the requested person related to the offence. ,z' ~
i b) the person has had ability to leave the territory of the Requesting Party [Hrid

H et ; . B

¢ and has not done so within forty five (45) days of final discharge in respect of the }" 4

N E : : |7
: offence for which the person was extradited; or oY
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¢) the person has voluntarily returned to the territory of the Requesting Party

after leaving it.
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ARTICLE 19
TRANSIT

1. To the extent permitted by its law, transit of a person to be extradited to
one Party by a third State through the territory of the other Party shall be authorized
on request in writing made through diplomatic channels or directly between the
Central Authorities of the Parties and this transit shall be conducted after that Party

B o e R e e B TP B T St R R TR R

has given approval in writing.

2. Permission for transit shall not be required when air transport is to be used

and no landing is scheduled in the territory of the Party of transit. If an unscheduled {’
landing ocecurs in the territory of that Party, it may require that other Party to |
furnish a request for transit as provided for in paragraph 1 of this Article. %

£
e

3. Upon receipt of a request for permission for transit, the Requested Party

RS 8T

T

shall grant permission unless there are reasonable grounds for refusing to do so.

v

4. Permission for the transit of a person shall, subject to the law of the
Requested Party, include permission for the person to be held in custody during
transit.
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. Where a person is being held in custody pursuant to paragraph 4 of this
Arii(:}e,, the Party in whose territory the person is being held may direct that the
person be released if transportation is not continued within a reasonable time.

ARTICLE 20
EXPENSES

1. The expenses occurred from the extradition in the territory of the
Requested Party shall be borne by that Party until the surrender of the extradited

&

person. B

2. The expenses occurred from the transit in the territory of the Brd

i ‘ ) R

Requested Party shall be borne by the Requesting Party. l: N4

gf‘l

3. The Requesting Party shall bear the expenses incurred in conveying [§iZ)

the extradited person from the territory of the Requested Party from the time 52,‘52

.. 50

receiving that person. Ao
4. If there are any extraordinary expenses required to execute the [§F
extradition request, both Parties shall consult each other to define the terms and |8
conditions of bearing the expenses. y

3G

ARTICLE 21
AMENDMENT AND SUPPLEMENT

P UL TR
.1‘59..3{9\"4‘3

This Treaty may be amended or supplemented through written consent by the
Parties.

AL

Gz

o

Any amendment or supplement shall become an integral part of this Treaty.
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ARTICLE 22
RATIFICATION, ENTRY INTO FORCE AND TERMINATION

1. This Treaty is subject to ratification. This Treaty shall enter into force on
the thirtieth (30th) day from the date of the receipt of the last instrument of
ratification through diplomatic channels.

2. Either Party may terminate this Treaty by notice in writing at any time to
the other Party through diplomatic channels. Termination shall take effect after six

it
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(06) months from the date on which the notice is received by other Party.

TN L

Termination shall not affect any process of extradition conducted before the
termination of this Treaty.

IN WITNESS WHEREOF, the undersigned, being duly authorized by the
Kingdom of Cambodia and the Socialist Republic of Viet Nam, have signed this
Treaty.

R L R e TR A TR IR ;"‘

Done in the city of Ha Noi on ..... We....... December 2013, in duplicate, in
the Khmer, Vietnamese and English languages; all texts being equally authentic. In
case of any conflict or different interpretation, the English text shall prevail,
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FOR THE KINGDOM OF FOR THE SOCIALIST REPUBLIC OF
CAMBODIA VIET NAM
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: HIEP BINH VE DAN BO
GIUA
VUONG QUOC CAM-PU-CHIA
VA
CONG HOA XA HOI CHU NGHIA VIET NAM

BEUDDBONNACLTINIOELD

ADDINDS.

Vuong qudc Cam-pu-chia va Céng hoa x& hoi chii nghia Viét Nam (sau day
goi chung 1a "cac Bén", goi riéng 1a “mdi Bén”);

Véi mong mubn nang cao hon nita hiéu qua hop tac chdng tdi pham gita hai
nude trén co s ton trong chi quyén, binh dang va cung c6 loi théng qua viée ky
két mot hiép dinh vé din dé ngudi pham toi,

D4 thoa thuan nhu sau:

PIEU 1
NGHIA VU DAN DO

Theo quy dinh ctia Hiép dinh nay, moi Bén dong v dan dd cho Bén kia bat ky
nguol nao dang c6 mat trén lanh tho ctiia minh ma Bén d6 yéu ciu dé tién hanh truy
ctru trach nhi¢m hinh sur hodc thi hanh 4n vi mét t6i c6 thé bj dan do.

lF73
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PIEU 2
CAC TOI Bl DAN PO

"'l (6’1
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| ' 1. Cac t6i ¢6 thé bi dan d6 theo quy dinh cta Hiép dinh nay 1a céc tdi c6 thé §
c.},' ‘ bl x1r phat ti vé&i thoi han tir hai (02) ndm tré 1én hodc nghiém khic hon theo quy %v\’ '
'J ; dinh phéap luét cua ca hai Bén. 3;3;
l 2. Trong trudmg hop yéu cau dan dé lién quan toi mot ngudi bi két an vé i =§v
| bi yéu cau flén d6 dé thi hanh hinh phat trl‘l, thi viéc dan dg chi duoc thuc hién néu =§s%
thoi han chap hanh hinh phat con lai it nhét sau (06) thang. N

1 ‘/l
!h ol 4

3. Phu hop vdi quy dinh cua Diéu nay, viéc xac dinh mot hanh vi pham t6i bi

)

col la t6i pham theo phap luét ctia Bén yéu cau va Bén duoc yéu cau, mic du:

39

a) Nhom t6i cé thé duoc quy dinh khac nhau; hodc
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b) Ban chat phép ly ctia tdi pham, viée sir dung

e
5 A
Y-

(6

xac dinh cac dic diém cia t01 pham khéac nhau; hodc

£,
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¢) Cac yéu t6 cau thanh tdi pham theo phap luit cua Bén yéu cau va B

\

>
~

A

duge yéu cé O

khéc nhau nhung tong hop cée yéu to cta su kién do Bén yéu cau

r

,

u
cung cap duy

r

¢u t0 x4c dinh cau thanh t6i pham theo quy dinh cta phap luét hién

1

hanh ctia Bén duoge yéu ciu,

4. Trong trudng hop tdi pham duoc thue hién bén ngoai 1anh thd cua Bén vey
e < Vv | 0 - v 5 H v fo)
cau, viéc dan dé s& duoc tién hanh khi phap ludt cia Bén duoc yéu cau cling quy
dinh hinh phat déi véi t01 pham dé va ngudi bi yéu cau dan ¢4 13 ¢Ong déan cla Bén
véu cau. Trudmg hop phép ludt cta Bén duoc yéu cau khéng quy dinh nhu vay, Bén
dugc yéu cau cb quyén quyét dinh viéc din do.
DIEU 3
TU CHOI DAN PO

1. Viéc dan do sé& bi tr chdi trong cac truong hop sau:

a) TO1 pham bi truy t6 c6 tinh chit chinh tri. Tuy nhién, hanh vi bao luc gy
ton hai dén tinh mang, than the, hodc tu do ¢4 nhan khong duoc coi 1a ¢é tinh chét
chinh tri;

b) T6i pham bi yéu ciu din do 1a t6i pham quan su;

¢) C6 cén cr rd rang thé hién rang yéu cau din do dbi véi mot toi pham
nhdm truy ctru trach nhiém hinh su hodc trimg phat ngudi bj yeu cau dan do vi ly
do ching toc, gidi tinh, ngdn ngft, ton gido, qubc tich, quan diém chinh trj, hay dia

Vi cia ngudi d6 cé thé lam nguoi do bi anh hudng boi cac ly do trén;

d) Ngudi bi yéu cau dan d6 da duoc tuyén vé 61 hodc dugce ddc x4 hodc da
thi hanh hinh phat v& t6i ma ngudi nay bi yéu cau dan do theo phép luat ctia Bén
dugc yéu cau, hay cua quoc gia thir ba;

e) Theo phap luat cia Bén yéu céu va Bén dugc yéu ciu, nguoi bi yéu cau
dan d6 duoc mién truy ctu trach nhiém hinh sy hodc mién thi hanh hinh phat vi ly
do hét thoi hiéu;

f) Bén duoc yéu cdu 6 can cir dé xdc dinh rang ngudi bi véu ciu din do s&
bi tra tin ho#ic ddi xir hay trimg phat mét cach tan bao va vo nhan dao; hoac

g) Bén duoc yéu cau da tuyén ban 4n déi v&i nguoi duge yéu cau vé cung
mot to1 trude khi dua ra yéu cau dan dé.

2. Viée dan do ¢ thé bi tir chéi trong cac trudng hop sau:
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a) Nguoi bi yéu cau dan do dang bi truy clru trach nhiém hinh su & Bén duoc

b) Theo phap luft cia minh, Bén duoc yéu cau c¢é tham quyén tai phan dbi
vl t01 pham néu trong yéu cau dan do. Trong truong hop nay, co quan c¢é tham

JORT T LR

OEIO;
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quyén cia Bén dugc yéu cau s& tién hanh cac thu tuc t0 tung dé truy ctu trach

oy
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nhiém hinh sy doi v&i nguot do;

¢) Trong truong hop dac biét, Bén duoc yéu cau khi xem xét mirc d6 nghiém

trong cua to1 pham va loi ich cuia Bén yéu ciu cho rang viée dan do sé khong phu
hop véi tinh than nhéan dao vi hoan canh cd nhén ctia ngudi b yéu cau dan do;

d) T6i pham ma ngudi bi yéu cau dan dé bi bude t6i hodc két 4n hay vi bat
ky t61 nao ma vi d6 nguoi nay bi giam giir hodc xét xir theo Hiép dinh nay, c¢6 hinh
phat tir hinh theo phap luat cta Bén yéu cau, trir khi Bén nay cam két s& khéng ap
dung hinh phat t& hinh hoic néu ¢ ap dung thi khong thi hanh hinh phat tr hinh
do.

3. Trong truong hop tir chdi yéu cau dan d6, Bén dugc yéu cau phai théng
bao bang van ban cho Bén yéu cau trong khoang thoi gian phi hop va phai néu rd
ly do tir choi.

PILU 4

A
= ~ A A w
d DAN D(Q CONG DAN vl
: 1. Mot Bén ¢6 quyén tir chdi dan d6 cong dén ctia quoc gia minh. Qudc tich Noy
o X X ~ r e « \roar A 1A 2 : w
5 cua nguoi bi yéu cau dan do duogc xac dinh vao thoi diém thuc hién hanh vi pham "\a;
i toi néu trong yéu cau dan do. 2
5
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2. Khi Bén duge yéu cau tir choi dan d6 cong dan, pht hop véi phap ludt cia BOQ
7 M N 3 A - . A A A A N A ~ A r ’ %\
Feit minh va theo d€ nghi cta Bén yéu cau, Bén duoc yéu cau s& chuyén vu an d6 cho w
7 N A A A * A s .~ z ki ) 14 b
ke co quan ¢6 thdm quyen dé truy ctru trach nhiém hinh su hodc xét xtr. Vi muc dich Y
Y } . ~ A A . 2 N A A r e 1ea R . T VR
T nay, Bén yéu céu s€ chuyén cho Bén dugc yéu cau céc tai liéu va ching ctr ¢6 lién LY
A . 4
sl quan dén vu 4n. N
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PIEU 5
MOI QUAN HE VOI CAC PIEU UGC QUOC TE KHAC

Hiép dinh nay sé khéng anh hudng dén bat ky quyén va nghia vu nao theo
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cac diéu udce quoc té khac ma ca hai Bén la thanh vién. g
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THUTUC

Tro khi Hiép dinh ndy ¢6 quy dinh khae, chi phap luat ctia Bén duoc yéu ciu
dugc dp dung doi véi tha tuc bit khin cép, dan do va qua canh

BIEU 7
CO QUAN TRUNG UONG

Co quan trung uong cia Vuong quoc Cim-pu-chia 1a B6 Tu phap.

Co quan trung wong cta Cong hoa xi hoi chii nghia Viét Nam 1a B Coéng
an.

Mobi Bén ¢6 thé thay déi Co quan trung uong cua minh nhung phai théng béo
cho Bén kia vé su thay d6i do thong qua dudng ngoai giao.

Cac Bén lién hé truc tiép v6i nhau khi thuc hién Hiép dinh nay théng qua Co
quan trung wong.

PIEU 8
THU TUC DAN PO VA CAC TAI LIEU CAN THIET

l. Yéu ciu dan do phai 1ap bang vin ban va dugce gui théng qua Co quan
trung uong cua cdc Bén. Trong truong hop can thiét, cac Bén c6 thd lién hé thong
qua duomg ngoai giao. TAt ca cac tai ligu kém theo yéu cau din dd phai duoc ching
nhén theo quy dinh tai khoan 2 Pidu 10 cia Hiép dinh nay. Yéu ciu dan do va tai
liu keém theo duoc sao thanh 03 ban. Cac ban sao khdng can phai chimg thuc. Yéu
cau dn do phai kém theo céc tai lidu sau:

a) Van ban tém tat su kién néu trong yéu cau dan do dé xéac dinh thoi gian
dia diem pham t6i va dic diém phép ly cua toi pham;

3

b) Vian ban mé ta dic diém nhan than cia nguoi néu trong yéu cau dan do va
thong tin lién quan vé ddc diém nhan dang, quoc tich, va néu co thé, dia diém cua
nguoi bi yéu cau dan do;

¢) Céc dieu khoan cua phap ludt quy dinh vé yéu t4 ciu thanh co ban va tdi
danh duoc néu trong yéu cau dan d6 va hinh phat doi véi tdi pham do;

d) Céc diéu khoan cua phap luat quy dinh thoi hidu truy ctu trach nhiém
hinh sy hodc thi hanh 4n déi vai t01 do, néu co.

5
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2. Yéu cau dan do lién quan dén ngudi bi yéu cau dé truy t0 s& phai kém

a) Ban goc quyét dinh truy nd va hai (02) ban sao ching thuc quyét dinh truy
né do co quan ¢ tham quyén ctia Bén yéu cau ban hanh; va

b) Ban giai trinh vé viéc bat va giam gifr dé xét xUr, bao gdm tai liéu chimng
minh rang nguoi bi yéu ciu 1a ngudi néu trong quyét dinh truy na.

3. Khi yéu cau dan do lién quan dén mot nguoi d4 bi két 4n, ngoai céc tai ligu
yeu cau theo khoan 1 Piéu nay, con phai kem theo:

a) Ban goc ban an c6 hiéu lyc phap luat va hai (02) ban sao chirng thuc ban
an nay do toa an cila Bén yéu cau di tuyén;

b) Van ban xéc nhan nguoi bi yéu cau 1a ngudi néu trong ban 4n:
¢) Vién ban xac dinh thoi han da chap hanh hinh phat; va

d) Van ban quy dinh vé€ co s¢ phap ly dé ngudi bi yéu cau dan do chuén bj
khang cdo hodc xét xur lai v6i sy ¢6 mit cla ngudi d6, néu ngudi d6 da bi két an

vang mat.

4. Tai liéu kém theo yéu cau dén do phai dugc gui cing véi mot ban dich ra

ngdn ngit chinh thie ctia Bén duge yéu cau.

%
PIEU 9 1
H SIS
| DAN DO BON GIAN i
H Hl g
g Trong pham vi phap luat ctia Bén duoc yéu cau cho phép, viéc dan db co thé :‘5’{
' duoc thuc hién theo cac diéu khoan cua Hiép dinh nay néu ngudi bi yéu cau dan do fq' 2

| :

dong y véi viée dan d6 sau khi nhédn dugce day du thong tin vé hiu qua cla viéc dan

~y

d6 do co quan ¢6 tham quyén cua Bén yéu cau cung cip, mac du cac yéu cau tai

<
L

Diéu 8 Hiép dinh nay chua duoe dap ung day du.
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PIEU 10
CHUNG NHAN CAC TAI LIEU KEM THEO
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L. Tai ligu gui kém theo yéu cau dan d6 quy dinh tai Didu 8 cla Hiép dinh

nay néu duoc Bén yéu cau chimg nhan trong bat ky qud trinh dan d6 nao s& dugc

inﬂQL Ql LW TR G

cong nhén trén lanh thd ciia Bén duoc yéu cau. : :3;::
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2. Mot van ban duge chimg nhan theo quy dinh cta Hiép dinh nay néu duoc

ky va chimg nhén bang chit ky cla ngudi ¢6 tham quyén va duge déng dau chinh

o

’

thitc cha co quan ¢d tham quyen cua Bén yéu cau.

PIEU 11
THONG TIN BO SUNG

Truong hop Bén duoc yéu clu xét thay thoéng tin d& cung cép keém theo yéu
cau dan d6 1a khong ddy du dé tién hanh din d6 theo Hiép dinh nay, thi Bén dé o6
thé yéu cdu cung cap thém thong tin trong thoi han phu hop do Bén duoc yéu ciu
4n dinh.

PILU 12
BAT KHAN CAP

1. Trong truong hop khan cép, co quan cd tham quyén clia Bén yéu ciu c6
theé yeu cau bat khan cip ngudi b yéu céu dan d¢ trude khi véu ciu din dd chinh
thire duoc giri thong qua Co quan trung uong.

Yéu cau bit khén cép duoc lap bang vin ban va duoc gl cho co quan cb
thim quyén cta Bén duge yéu cau thong qua kénh ngoai giao hoic théng qua T6
chtc Céanh séat hinh su quéc té (INTERPOL) hodc kénh khac, bao gém ca cac
phuong tién dién tir dwoc cac Bén chép nhén.

2. Y@u cau s& gom cdc ndi dung sau:

a) Vian ban néu 1y do cap thiét cia viéc gl yéu cau;

b) Van ban mé ta vé nguot bi bat dé dan dd va néu co thé, anh hosic dau van
tay;

¢) Noi cu trii clia ngudi bi yéu cau, néu da biét;

d) Van ban mé ta hanh vi pham t6i ctia ngudi bi yéu ciu bit khin cap;

e) Trich dan vin ban phap luat quy dinh céc yéu t8 ciu thanh va t01 danh
duge néu trong yéu cau bit khan cap va hinh phat d6i véi ti dé;

£) Quyét dinh truy na hodc ban an da c6 hiéu luc phéap luat dbi voi nguoi bj

2) Vién ban vé hinh phat c6 thé hodc da duoc ap dung ddi voi cac to1 pham

ﬂ )
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h) Van ban khéng dinh rd s& giri yéu cau dan do doi véi ngudi b bit,

3. Sau khi nhén dugc yéu cau bat khan cap, pht hop véi phap luat trong

R AR TS TR

nuoe, Bén duge yéu cau sé tién hanh cdc thi tuc can thiét dé bao dam viec bat gilt

KON

nguol by yéu clu din d6 va thong bao ngay két qua cho Bén yéu cau,

4. Mot nguai bi bat gitr theo yéu cau bat khan cép s& duoc tra tu do sau sau

muoi (60) ngay ké tir ngay nguoi do6 bi bat gitt néu Bén duoc yéu ciu khong nhén
dugc yéu cau dan do cling cdc tai liéu nhu quy dinh tai Diéu 8 cua Hiép dinh nay.

5. Viéc tré tu do cho m6t ngudi theo khoan 4 clia Piéu nay s€ khong can trd
thu tuc dé dan d nguoi nay néu sau d6 lai nhan duoc yéu cau dan do.

PIEU 13
NHIEU YEU CAU DAN PO BOI VOI MOT NGUOI

1. Trong trutng hop nhén duoc yéu cau dan do tir hai hay nhiéu quéc gia dbi

voi cung mdt ngudi thi Bén dugc yéu cau s& quyet dinh dan d6 nguoi dé cho mét
trong cac quoc gia néu trén va théng bdo quyét dinh ctia minh cho Bén yéu cau.

2. Khi quyét dinh dan d§ mét nguoi cho mét quoc gia nao d6, Bén duoc yéu
cau phai xem xét tat ca cac yéu to lién quan, cu thé la:

a) Mtic d6 nghiém trong cua timg t6i pham, néu cac yéu cau lién quan deén
céc to1 pham khac nhau,

<)

"‘g S AR

T
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b) Thoi gian va dia diém thuc hién moi t6i pham;
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c¢) Ngay dua ra yéu cau dan do;

B DA WA
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d) Quoc tich ctia nguoi bi yéu cau dan do;

faa

e e R A Y R L X Y T L R I R 2R

/¢
248

£{G

e) Dia diém thuong trii cua nguoi bi yéu cau dan do; va

) Kha nang dan d¢ tiép gifta cac quoc gia yéu cau.
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PIEU 14
CHUYEN GIAO NGUOI BI DAN PO
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1. Ngay sau khi c6 quyet dinh vé yéu cau dan do, Bén dugc yéu ciu sé thdng

298

bao quyeét dinh do cho Bén yéu cau.

]

9

2. Khi yéu cdu dan do duge chap thuén, Bén dugc yéu ciu sé chuyén glao

Ty
I

ngirol bi dan d6 ¢ moét dia diém trén 1anh thd cua minh theo théa thuan cua hai Bén. i:%
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€ thoa thudn dé quyét dinh thei gian va dia diém chuyén giao
nguol bi yéu cau dan do. Bén duoc yéu céu s& théng bdo Bén yéu ciu thoi gian
glam gilt ngudi bi dan dd tré

3. Hai Bén s

n lanh tho cia Bén duge yéu cau, néu dé dp dung bién

phép giam gifr.

4. Bén yéu cau s& dua nguol bi dan do ra khoi linh thé cta Bén dugc yéu cau
trong mot thoi han hop 1y do Bén duoc yéu cau 4n dinh, néu hét thoi han trén ma
nguoi do chua duoc chuyén di thi Bén dugc yéu clu c6 thé tir chdi dan dd nguoi do
vé t0i duoc néu trong véu cau dan do.

5. Néu ¢6 tinh hudng phat sinh vuot qué kha niang kiém soat cua mot Bén,
can trg Bén d6 chuyén giao hay di chuyén nguoi bi dan do thi phai thong bao cho
Bén kia biét. C4e Bén s& ciing nhau thoa thugn dé xéc dinh thoi ha
moi va s€ dp dung céc quy dinh tai khoan 4 clia Didu nay.

n chuyén giao

BIEU 15
CHUYEN GIAO TAI SAN

1. Trong pham vi phap luit ctia Bén duoc yéu cau cho phép va trén co so tén
trong quyén loi cua quéc gia thir ba, tAt ca c4c tai san do pham t6i ma c¢6 hoic can
dé lam vat chimg duoc tim théy trén lanh thd cta Bén duge yéu cau s8 dugc chuyén
giao theo dé nghj cua Bén yéu ciu néu viéc dan d6 duoc chép thuan.

2. Tai san theo khoan 1 Diéu nay s& duoc chuyén giao cho Bén yéu cau néu
Bén yéu cau de nghi, ké ca khi viéc dan do khong thé thuc hién duge vi ngudi bi
yéu cau da chét, mat tich hoic trén thoat.

3. Khi phdp luat cua Bén duoc yéu cau quy dinh hodc vi quyén lgi cla quic
gia thtr ba, bat ky tai san nao bj chuyen giao s& dugc hoan tra lai mién phi cho Bén
duoc yéu cau néu Bén dé dé nghi.

4. Truong hop céc tai san néu trén cin thiét dé phuc vu viéc didu tra hoic
truy t6, xét xir nguoi pham t6i ¢ Bén dugc yéu cau, viéc chuyén giao tai san co thé
tri hodn cho dén khi két thic viéc diéu tra hodc truy té, xét xr, hodc c6 thé chuyén
giao véi didu kién s& phai tra lai sau khi két thiac tha tuc to tung & Bén yéu cau.

PIEU 16
HOAN CHUYEN GIAO VA CHUYEN GIAQO TAM THOT
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1. Bén duge yéu cau co thé hoan viée chuyén giao mot ngudi dé tién hanh
cac thi tuc td tung d6i voi ngudi do hodc dé ngudi do cé thé chép hanh hinh phat
a6 voi mot 161 khéc vai to1 bi yéu cau dan da. Trong trudng hop nay, Bén duoc
yéu cau s& thong bao cho Bén yéu cau.

2. Khi nguéi bi yéu cau dan do dang thi hanh hinh phat trong 1anh thé cua
Bén duoc yéu ciu vé mot to1 khac vai toi bi yéu cau dan dg, Bén duoc yéu clu ¢6

thé chuyén giao tam thoi nguoi d6 cho Bén yéu cau dé truy ctu trach nhiém hinh

su veé t01 bi yéu cau dan do. Nguoi duge chuyén giao d6 s& duge giam git trong
lanh tho cta Bén yéu cau va phai duge trao tra lai cho Bén duoc yéu cdu sau khi két

thiic cdc tht tuc t0 tung doi voi nguoi d6 theo cac diéu kién ma hai Bén da thoa
thuan bang van ban.
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PIEU 17
QUY TAC PAC BIET
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1. Mot ngudi bi dan do theo Hiép dinh nay s& khong bi glam gift, truy clu

XA
l?}:'

trach nhiém hinh sy hodc thi hanh 4n trén Ianh thé clia Bén yéu cau vi bat ky t6i
pham nao duoc thuc hién trude khi bi dan do, trir cac trudong hop:

a) Toi pham d6 chinh 1a t6i pham bi yéu cau dan do;

b) Bat ky t6i bi din d6 nao co thé duoc x4c dinh theo cung cédc dau hiéu

khach quan cta toi pham va c6 thé bj ap dung vdi cung hinh phat hodc hinh phat :’l
nhe hon hinh phat cia tdi pham da duoc chép nhén dan do; hodc ;::
N

¢) Bat ky t6i ¢6 thé din d6 nao ma Bén duoc yéu cau ch.ép thun. Yéu cau dé {9,;

nghi chép thuan sé& kém theo cac tai liéu quy dinh tai Dicu 8 Hiép dinh nay theo yéu [HeA
céu cta Bén duoc yéu cau, cling nhu tai liéu hodc van ban cia ngudi bi dan do cé | \E"'z‘
lién quan tdi toi pham. ;?-5
2. Khoan 1 ctia Biéu nay khéng 4p dung trong truong hop: :\"%

)

a) Ngudi bi yéu cau dan do c6 kha nang roi khoi 1anh thd cta Bén yéu cau g
nhung da khong roi khoi trong thoi han bon muoi 1am (45) ngay ké tir ngay nudi 2ok

D)

s Il

SR

d6 dugc mién truy clru trach nhiém hinh su vé toi bi yéu cau dan do; hodc

n'-‘-o-nnnuuunanafwj-yu‘nn-gva.y‘-unnn-aaim.ruuuAan.l-;t;;onﬁmoqzmr-b_.,o:w:,a:ns EEADBLLOD DA

b) Nguoi d6 tu nguyén quay tr¢ lai lanh tho ctia Bén yéu ciu sau khi roi khoi
lanh tho cta Bén yéu cau.
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Beén yéu cau sé khéng dan do nguol bi yéu cau dan do cho bat ky nude th
ba nao, trlr trudng hop:

a) Bén duoc yéu cau chap thudn v6i viée dan do do. Yéu cau dé nghi Chap
thuén s& kém theo céc tai lidu quy dinh tai Didu 8 cla Hiép dinh nay theo yéu cau

clia Bén dugc yéu cau, cling nhu tai liéu hoic van ban cha ngudi bi dan d6 cé lién
quan to1 toi pham.

b) Ngudi do ¢ kha nang roi khoi 1anh thé ctia Bén yéu cau nhung khong roi
khoi trong thoi han bén muoi lim (4‘5) ngay ké tir ngay ngudi do duge mién truy
ctu trach nhiém hinh sy vé toi bi yéu cau dan do; hoac

¢) Nguoi do tu nouyen quay trd lai lanh thd cta Bén yéu cau sau khi ri khoi
ldnh thé cia Bén yéu cau.

PIEU 19
QUA CANH

1. Trong pham vi phap luat ciia nuéc minh cho phép, viéc qua canh ngudi b
dan d6 dén mét Bén tir mot nudc thi ba qua lanh thé cta Bén d6 s& duoc phép khi
c6 van ban yéu cau giri qua dudng ngoai giao hoic truc tiép gifta cac Co quan trung

uong cua cac Bén va viéc qud canh chi duoc thuc hién sau khi ¢é vin ban chip
nhén viéc qua canh dé.

2. Khong phéi xin phép qua canh trong truong hop st dung duong hang
khong va khong du dinh ha canh trén 13nh thd cta Bén qué canh. Néu tién hanh ha

canh khong du dinh truéc trén 13nh thd cia Bén qua canh thi Bén nay c6 thé yéu
cau Bén kia gl yéu cau xin qué canh theo quy dinh tai khoan 1 cia Diéu nay.

el
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3. Trén co s& nhan duge d& nghi cho phép qué canh, Bén duoc yéu cau s&
chép thuan trir khi Bén nay c6 nhimg ly do hop ly dé tir chdi visc qua canh.

RANCOOROAN GARGE WS AL

4. Viéc cho phép qua canh mot ngudi sé tuan theo phap ludt cua Bén duoc
yéu cu, bao gdm ca viée cho phép giam gitt nguoi d6 trong thoi gian qua canh.

T

5. Khi mot nguoi bi giam gitt theo khoan 4 DPidu nay, Bén ma ngudi nay bj
giam gilt ¢6 thé ra lénh tra tur do cho ngudi nay néu viéc chuyé
tiép tuc trong thot gian hop ly.

eén giao khong duoc
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PIEU 20
CHI PHI

BT LR ACE AP AR0EUbNBUSIE S a

1. Céac chi phi phat sinh tlr viéc dan d¢ cho dén khi chuyén giao ngudi bi dan
do trén ldnh tho cta Bén duge yéu cau sé do Bén dugce yéu cau chi tra.

PEUDOT OGRS

2. Céc chi phi phat sinh tir viéc qua canh ngudi bi dan dé trén lanh thd cua

Bén duge yéu cau sé do Bén yéu cau chi tra.

INBRDOUB DD T 63 2

3. Bén yéu cau sé€ chiu cac chi phi phat sinh trong 4p giai ngudi bi dan d6 tir
khi tiép nhén nguoi nay trén [anh thd cua Bén dugc yéu cau.

4. Trong trudong hop phét sinh chi phi bt thuong trong viée thuc hién yéu
cau dan dd, hai Bén s& théng nhit dé xac dinh cac chi phi va diéu kién cho viéc chi

tra chi phi nay.

PILU 21
SUA POI VA BO SUNG

Hiép dinh nay c6 thé duoc stra dbi, bo sung theo van ban thoa thuan gifta hai
Bén ky két.

Bit ky sta dbdi, bd sung nao s€ tao thanh mot phém ctia Hiép dinh nay.

7 PIEU 22 |
7 n 2 - <
a! PHE CHUAN, HIEU LUC VA

-

< VIEC CHAM DUT HIEU LUC CUA HIEP PINH
-fé | 1. Hiép dinh nay phai dugc phé chuan. Hiép dinh nay s& c6 hiéu luc vao

c: ngay thtr ba mwoi (30) ké tir ngdy nhan dugc van kién phé chudn sau clng thong &
‘: qua kénh ngoai giao.
; 2. M&i Bén c6 thé chim dut Hiép dinh nay vao bat ky thoi diém nao bing

2 N H

G viéc gui thdng bao bang van ban cho Bén kia théng qua kénh ngoai giao. Viée e
b chim dut s& ¢4 hidu luc sau sdu (06) thang ké tir ngay Bén ky két kia nhan duoc | :,‘,

Fow

thong bao d6. Viéc chdm dut Hiép dinh s& khong anh hudng dén bat ky qua trinh
dan dd nio dugc bit dau trude khi cham dat Hiép dinh.
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VUONG QUOC CONG HOA XA HQI CHU NGHiA
CAM-PU-CH}, VIET NAM
j \pj‘ _ j / :
N gl
—— E—
€ mm"zﬁwwr'y‘iymfﬁﬁr*zw. A D R X B e e - ¥

R N NN NN NN N 220 G0 gt o 00 g

5

BSOS PEEC 0N IR CaUR DI DR

e mm:x:xgﬂuitgz:m ERESSSROSHOHDANDINFLROL TR O G4l0 0005}

BE LAM BANG, nhiing n guoi ky tén dudi déy, duge Vuong qudc Cam-pu-

chia va Céng hoa x4 hoi chu nghia Viét Nam uy quyén day du, da ky Hiép dinh
nay.

Hiép dinh nay duoc 1am tai Ha No1 vao ngéyé?sé....théing 12 nam 2013 thanh
hai ban géc bang tiéng Kho-me, tiéng Viét va tiéng Anh; cac ban déu c6 gia tri nhu
nhau. Trong truong hop c6 su khéc biét trong giai thich Hiép dinh thi sé cin ¢t vao
ban tiéng Anh.
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