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ON
MUTUAULEGAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN
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Yes
N
A
Bt
g\j The Kirgdom of Cambodiaand the Socialist Republic of Viet Nam
3 ) . .
Qr‘;\: (hereinafter referced to as *“the Parties”),
%‘ Destiring to enhancing their cooperation to effectively combat crimes,
$3C . . . .
g:: Having due regard for human rights, the rule cf law, sovereignty, equality
f{:} and reciprocal interests,
o H
; Have agreed as follows: : :{
) 1LY
(A Article 1 %
oy o] A
ﬁi Scope of Assistance i :\;{‘
(4 . . . . . . ) §|ox
g; 1. The Parties shall, in accordance with this Treaty and their respective e
v : C : : . o AR
%} domestic laws, provide to each other the widest mutual assistance in criminal i}x
‘yl' . : '\‘
;é matters. %}
Y §) . . RN
3% 2. Such assistance may consist of: £ :\}3
g . |t
%,’a,‘ a) serving documents; :\3
. (54 . . HED3
o b) summoning witness, expert; S
5l: R
:ﬁ : ¢) iaking and providing cvidence; o
,’(‘ E . . . . . E Y
i'c',i ; d) transfer of proceedings in criminal matters; R
;:f. e) temporary transfer of sentenced persorns in custody in the Requested RS
A . . e _— . ) HEs
}'; Party to appear in the Requesting Party to assist in investigations or give evidence; : §‘§
reAH . . . HRS
g}i f) taking measures to trace, restrain, freeze, seize or confiscate proceeds HE S
At o N3
1t . o, . M
i and/or instrumentalities of criine; i
Al H
AR ' : 3 ion: HIL ¥
g,z‘ ) exchanging information; i %“
el ' R
)l iR
sOf HRA
wl: it
sl HGx
il iR
e | HIOY
| HEN
“(2'.',, G A- :.;--:n;cl,.l;n.ra;‘.:-;'-’.; X ;na:uﬁ.un’o‘;o' ‘uon' :n‘a-‘n-'-: .’-vAvn:';lfbc;':eu;-:D:vrv:v:v:u‘o-:o:u-:o::.::-:l‘- ,‘:‘.“;“.”;”.N;“.:::i.B:.:.sel
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5 3
N 7
S 1: (7%
5‘% A
[3
X 2
K h) any other form of assistance consistent with the objects of this Trea o
] ) o
3 . . . . . < 29.
{f; which is not inconsistent with the law of the Requested Party. &
5 o
Df: o
S e
3 Article 2 %
Bl Y
.1‘3 Non-Application A
g*:' 1. This Treaty does not apply to: )
Ay v . - N . : A
Si:; a) extradition, or arrest or detention of any person with a view to extradite é:i"
LN 3 22
B ; on- o
N that person,; n{
Yes : 2
rd N . . » . .
%‘: b) enforcement in the Requested Party of criminal judgments imposed in the
X . . 'l
%; Requesting Party, except to the extent permitted by the law of the Requested Party
d - gy 7 )
% and ¢his Treaty; f}
2 . A
f‘i c).transfer of sentenced persons in custlody to serve seatences. g}
}‘{; 2. Nothing in this Treaty entitles 2 Party to undertake in the territory of g
H . T . . é
5:. another Party the exercise of jurisdiction and performauce of functions that are %
x . . . . b
irc\; reserved exclusively for the authorities of that other Party by its domestic law. A
7 Article 3 A
(CAH ;i{
{g,"" | Refusal or postponciment of assistance 3.‘-)%
A, M . . , . . (-8
’;g : L. Assistance shall be refused under this Treaty in any of the following ,\;,
ol ) 9z
sl circumstances: { R
sl - . - . - . . A
E a) the request is inconsistent with an international agreement of which. the @E
5 ) : . I : 2
";{’} Requested Party is the member or inconsistent with the law of the Requested o
A Y
vl , HEX
ic2 Party; KT
W ’ o . . . : o
;.?; : L) the request would prejudice sovereignty, national security,public order, ,\3
3] C g - . . o
54 or essential interests of the Regiested Party; &{
w op
4 o ., h
?’,‘ c) the request relates 1o the prosecution of a person for an offence in respect :&;
(A ) o . . . D
::3 of which the cffender has been finally convisted, acquitted or pardoned in the S
55 H .
';@;, Requested Party; :\;f
3 a
g}. d) the request relates to an offence that ceuld be no longer prosecuted by 5
Ay g , . 53
S reascn of lapse of time under the Jaw of the Requested Party; : %S
w '\i!
AR
Y
:\g;
R
o
2
BhY
-
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Y 2
e 2
N H %
Ao . . ’
«":s e) the request relates to an act or omission that does not constitute an f”f
LY . D
}\‘_ offence under the law of the Requested Party. ﬁ
e |° o)
) ’ . . S . A
Oy 2. The Requested Party may.refuse the assistance requested in the following f‘,‘;
. i be)
(3 . . i
?\) cases: {,';
‘s‘\% a) the request for the offence of a political nature. To such end, terrorist é‘f
o . B35
f‘“‘: crimes and any other offences that the Requested Party may consider excluded f“
Yeu . ) . . . . L N
',;ﬁ from this category pursuant to any international convention to which it is a party f}i
M) : . . , Y
BN shall not be construed as “offences of a poiitical nature”; : {fé
Q_r:\i b) the request for the military offence which is not also an offence under o
') . . E 4
:",‘ ordinary criminal law; :‘%
oy . . e %
i"‘} ¢) there are substantial grounds for believing that the request causing i""’i
& - .. 2
gﬁ prejudice to a person on acccunt of the person’s race, religion, sex, ethnic origin, fﬁ
O T . - H P
k: : nationality or pulitical opinions. o
X . SRS 5 . . [
%ﬂ 3. Assistance may he postponed by the Requesied Party if the execution of %
) . . . . — A
g\; the reguest would interfcre an ongoing investigation, prosecution, court }’g '
Sk . . . . . . _ s
§°; : preceedings or enlorcement ol judginent iu the rerritory of the Requested Party. "”z
f-\c(,g 4. Before refusing a request or postponing its execution under this Article, i
ol R
%': the Requested Party shall: 8 ?E
S . . ‘ . , h
;l?; a) promptly inform the Requesting Party of reason{(s) for any refusal or :\:g
R B3
§}; postponement; and :\;f
el . . : : 22
;1;} : b) consult with the Requesting Party of whether assistance may be provided ‘j‘}'
] . . v .
5,}, subject to certain conditions as the Requested Party deems necessary. f};
7 . . . . (¢
g;,", : 5. If the Requesting Party accepts assistance subject to the conditions %
;‘;‘;";‘ : provided ir paragraph 4.b of this Article, it shall corply with them. E,;g
@l 2k
i Article 4 it
A o 91
;,',’ Central Authority g;;
il N , » , ¥
gj; 1. Each Party shall designate a Central ‘Authority for the purpose of the -.‘s;),;
518 . . Ay , h
sal implementation of this Treaty. =
%; 2. The fcilowing agencies sre designated. as the Central Authorities as this fi}x
Ak . . ~ A7)
’o: Treaty comes ini sffect: HE
;‘li H M \3{
8 H ;32
7o KX
A Lr
P o
5 ¥
fi34 barsrenrorn : A P A T T = o
SR TAR AN A A AW A AR . N I AT ST O ORS CY ”» AN\ ‘k‘r:\-\~l\-h~~‘.\. -n-')
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A4 o
S Ay,
oy i\
R N
S &
X 2
) ]
£
% . . . . . A%
j‘.}&; : a) for the Kingdom of Cambodia, the Ministry of Justice; v
4 2
Y T . . I'3-4
%,‘g. b) for the Socialist Republic of Viet Nam, the Supreme People’s Procuracy. JS
gy . ) . [4
}‘:‘\: 3. Each Party shall inform the other of any change of its Central Authority ‘,l,é
2 ey . .

.{\:’ provided in paragraph 2 of this Article. A
(Y . ' . . . . . B2
{ﬁ 4. The Central Autherities shall directly communicate with each other to :':
S . L ) i )
;g implemen! this Treaty. but may, if they choose. communicate through the {’ﬁ
NE ) A,
M diplomatic channel. in
)} {3
S Article 5 ",‘,‘
f{‘: Content and form of requests ﬁ
Y %
f{: 1. The letter of request-for assistance chall include: - ; {)}E
Ly . . 2
%3 : a) the name and address of the office by which the request is made; ;,é
) | Y . . . . " , 4
By b) the name and address of the requested office or its head office to which ',»,'3
) §i <4
Wl . ¢
g{‘:‘ : the request is sent; E‘é
3 . . 0G]
gé; : c¢) the name of a person and his/her permanent residence or office address, ""‘é
&) the official name and address of an entity or organization or its head office to &
XA | ) ) HEO
?g’, : whom or which the request relates; R
/ . . .. N Ly N "!-
;‘f’f d) a descriptioni of the assistauce sought, the purpose of the. request, the 7\,’;
AL . . . . H A
?c'; : nature and relevant facts. of the casc, the provision and punishment of the g‘f
FCA . ) . . . ] i\38]
.’;, : applicable law, the progress of the luvestigaiion, prosecution or court proceedings :};
<1 . « Vg . 4 N
2{5 4| ~  and the fime limit within which the request should be executed. {\}:
5.5 . . L
;c,’, 2. The letter of request for assistance may include: %
wi . . T C o A . .
ﬁ’:- a) the identity, nationality and domicile of the person subject to the case or :x:;
/ . . . o
ﬁ- the other who knows information sought that is related to the szid case; f‘;ﬁ
5 . . . . . ) KR
;’ : b) matters for which an interrogation seeks, a list of questions posed and, in :\‘5
(] . s . . D
2!(2; cases of a request for the obtaining of evidence, a description of documents, E‘}:
) . . . . . . . gt
';‘c}:. recorde or items of evidence rendered and, if necessary, a description and identity ?%
ﬁ’: of the person who is required to rénder such documents, records or items of :‘;’é
sk . . . b
7 evidence; P
{0 A
o kY
5O o
7 "
3% 2R
2 HEN
5% H B
i o
a7 H K3
20 Hh S
v - o TP
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ol
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A

N

A AL AL A

o

Tt

(AL AL AGL

o

o

oA

(Gaha

O

=3

ha-\h "Q':‘

N

¢) the nature of tasks, a list of questions and requirements for the summoned

o~
)
;)

witness or expert;

W LAYy
‘.a‘

d) in case of a request for search, seizure, tracing or confiscation of

proceeds and/or instrumentalities of crime, a description of searched property and

YOV
N

N,
2,

premises, the grounds to believe that the proceeds and/or instruruentalities of

S

crime is existing in the Requested Party and is possibly under the jurisdiction of

NS,

X

SN

SN

the Requesting Party and the enforcement of orders or judgments of the court to

OV

which the request relates;

oy

¢) measures applicable to the request that would likely result in locating-or

NN

seizing preceeds and/or instrumetitalities of crime;

9%

N

f) requirements and details of any particuiar procedures that the Requesting

RS

Party wishes to be followed to facilitate the execution of the request, including

2N

forms or manners in which information, evidence, documenis or items are

vrovided;

SN

g) any special requiremenis for confidentiality and the reason(s) for it;

SN

n) the purpose, intended dafe and schedule of the tripif competent officer(s)

O,

of the Requesting Party wishes tu travel to the territory of the Requested Party for

G

TN

the purpose of the execution of the request;

¢

VS,

i) the criminal judgment or ordér of a court and other documents, items of

¢

LR

evidence or information necessary: for the execution of the request.
3. If the Requested Party considers that the information contained in the
letter of request is not sufficient to enable the request to be dealt with under this

;g.

i

Treaty, it shall request additional information in writing and set a specific date on

g

i

which such additional information is received,;

g

L

4. The request shall be made in writing. However, in urgent cases and if

WSS

permitted by the Kequested Party, it may be made in another form but shall be
promptly confirmed in wriling thercaficr.
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5. The letter of request and its suppoxﬁng documenis shall be in the

5

B
ST

language of the Requesting Party and accompanicd by a translation-into the.

.,.g.

language of the Requested Party or ancther language acceptabie to the Requested
Party.
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Article 6
Execution of requests

. Requests for assistance shall be carried out promptly, in the manner
provided for by the law and practices of the Requested Party. Subject to its
domestic law and practices, the Requested Party shall carry out the request in the
manner specified by the Requesting Party.

2. Upon request, the Requested Party shall inform the Requesting Party of
the date and place of tlie execution of the request for assistance.

3. The Requested Party shall pfomptly inform the Requesting Party of
circumstances which are likely to eause a delay in executing the request,

4. The Central Authority of the Requusted Party shall promptly inform the
Central Authority of the Requesting Party of results of assistance.

Article 7
Service of documents

1. The Requested Party shali, in so far as its law permits, effect service of
documents.

2. A request for serving a document requiring the attendance of a witness or
expert shall be sent to the Requested Party not less than ninety (90) days before
the date on which the attendance is required in the Requesting Party. In vrgent
cases, the Requested Party may waive this requirement.

3. The Requested Party shal! send to the Requesting Party proof of service
of the document. If service cannot be effected, the Requesting Party shall be

infortned of the ceason(s).

Article 8
Provision of information
1. The Requested Party shall provide copies of docunwents, vecords or
information related to mutual legel assistance. in criminal matters.
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BedH » . . . . C :
A Party may provide original documcnts or authenticated copies of original : :f;;
H <1aNE
AL . .. . Hi2
fﬁ documents if the original documents cannot be provided. : gz
Nk P
D : HEAS
S . o
i Article 9 |5,
CNH b : ?
X UH . HE
el Search and seizure i
RN N4
NIH . . . . HE.
!‘c}: The Requested Party shall, in so far as its law permits, carry out search : f‘?
i ) . , e HEnGS
:ﬁ warrants against person(s) or premises to search and seize materials in criminal I Q}‘
Al]e! b2
;} cases in the Requesting Party. In this circumstance, the rights of bona fide third :?r;
(K . HF
i parties shall be respected and protected. ‘},’é
o . HEA
% Article 10 i3
Ml ) i
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a) the law of the Requested Party permits or requires that person to decline

to give evidence in similar circumstances in procedures commencing in the

NS NONOIND;

Requested Party; or

i

0

b) the Jaw of the Requesting Party permits or requires that person to decline

N,

to give evidence in similar circumstances in procedures commencing in the
Requesting Party.
3. If any person in the Requested Party claims that there is a right or

)

9}

e‘x

SN

obligation to decline to give evidence under the law of the Requesting Party, the
Central Authority of the Requesting Party shall, upon request, provide = formal

gt
P %

certification of that right or obligation to the Central Authority of the Requeste

SN,

Party as to the existence of that right or obligation. In the absence of evidence to

e

oy
xS

the contrary, such formal certification of the Requesting. Party shall be sufficient
evidence as to the existence of that right. b4

4. For the purpose of this Article, the giving or taking of evidence shall o
include the production of docunients, records or other materials related to the
giving or taking of evidence.

Article 12 e
Transfer of proceedings

WS

G

¢

G,

1. Each Party may ldy information before the other Party relating to facts

4

[

that could constitute criminai. offences falling within the other Party’s jurisdiction
so that it can initiate criminal proceedings in its territory.

L
¢

2. The Requested Pdrty shall notify the Requesting Party of any action taken
on such information.

WG

Article 13
Temporary transfer of sentenced-persons in custedy to assist in

G,

investigations or give evidence in the Requesting Party
1. A senterced person in custody.in the Requested Party may be, upon the

ST

request of the Requecting Party, temporarily transferred to assist in investigations

JC’K‘J

G

el
T

or give evidence in the Requesting Party.
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2. The Requested Party shall only transfer the sentenced person in custody
to the Requesting Party if:

a) that person consents to the transfer to assist in investigations or give
evidence; and

b) the Requesting Party agrees to comply with specific conditions required .
by the Requested Party concerning the custody and safety of the transferred
person.

3. Where the Requested Party advises the Requesting Party tha! the
transferred person is noAlonger required to be held in custedy, that person shall be
set at liberty and be treated as the person provided in Article 14 of this Treaty.

4. The transferred person under this Article shall be returned to the
Requested Party in the maaner the Parties have atranged at the conclusion of the
matter in relation to which the transfer was sought or at such carlier time as the
person’s presence is no longer required.

5. The period during which such person was transferred and under custody
in the Requesting Party shall count towards the period of his/her imprisonment.

Article 14
Arrangement of sther persons to assist in.investigations or give evidence in
the Requesting Party

1. Upon the request of the Re'qgesting Party, the Requested Party may invite
a person who is not subject to Article 13 of this Treaty to travel to the Requesting
Party to assist in investigations or give evidence in the Requesting Party.

2. The Requested Party shall, if satisfied with arrangements for the person’s
safety under an assurance in writing made by the Requesting Party, invite that
persor: to assist in investigations oi-give evidence in the Requesting Party. That
- person shall be informed of safety, accommodation, travelling and any expenses or -
allowances payable to the. person in-the Requesting Party. The Requested Party
shall inform the Requesting Party of the person’s response and, if the person
consents, take steps necessary tc execute the request.
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X Article 15 2
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%3_ Safe conduct 5

3 . . . . . 2

By 1. The person present in the Requesting Party under the request subject to :,,

NS . . . [

§‘é§ Article 13 and Article 14 of this Treaty: %3

é a) shall not be detained, prosecuted, punished or subjected to any cther A
N . . . . . . .

3‘:‘3 restriction of personal liberty in the Requesting Party in respect of any act or fr

£ . . . . X

%{3 omission or convictions for any offence against the law of the Requesting Party {fr

KN , . . ) ) )

gé that is alieged te have been committed, or that was committed, befors the person’s fz

) o &

i:';: departure from the Requested Party. %

.t{\:‘ : b) shall not be subjected to.any civil suit in respect of any act or omission of A

TN i P ’ N

f{} the person that is alleged to have occurred, or that had occurred, before the *

£ £

A person’s departure from the Requested Party. i

(6 . . . . 2%

g{- c) shall not, without that person’s consent, give evidence in any =riminsl f,:’

N Y H . . . . . £

{r& procedure or assist in any investigation other than the criminal matters in respect :,):'

Y . .

g\’;‘ of which the request is made. é

lk. , . . . - . ’

§“> 2. The paragraph 1 of this Asticle shall cease to apply if that person, being .’"

5’,.-; free to leave, has not ieft the Requesting Party within a period of fifteen (15) 1R

el . . e . . AES

'g{j : consecutive days'after that person has been officially notified that his/her presence %

Zc) . . . . . X

3;/,' : is no longer required or, having lefl, has voluntarilv returned. .’\»{

y , ’ - . . - - . ' N

5}2’- : 3. The person who does nct-consent-{o-assist in. investigations or give 5‘_’

2% . . . .. . , 24

i‘,:’;‘ evidence under Article 13 or Articlz 14 of this Treaty shall not be liable to any ::g
r‘ . . . T e - - )

:’5 penalty or be subjected t0 any coercive measure in the Requesting Party or in the :}:

5’ squested Party: O

%;”i 4. The porson who consents to assist in-investigaticns or give cvidence ;\;{

5 . o . <L . o

- under Aclicle 1% or Ariicle 14 of this Treaty shall not be prosecuted for that §§

5C7 . b3

?E person’s statement, except that he/she makes false statements. :};

2{? icle 16 &'

ol Article 1 : 2
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%’,;’ | Proceeds and instrumentalities of crime :\;Q
A - . , . . %

;§= 1. The Requested Party shall, upon request, endeavor to ascertain whether &;
%5 . L. L e ] g e . . S

il proceeds and/or instrumentalities of the alleged crime are located in its territory R

il . . s . By

{}3. : and shall notify the Requesting Party of the results of its inquiries. %
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2. Where suspected proceeds and/or instrumentalities of c¢rime are found,
the Requested Party shall take measures as are permitted by its law to control or
confiscate such proceeds and/or instrumentalities of crime. The Requested Party
may, to the extent permitted by its law, return the procceds and/or
instrumentalities of critne to the Requesting Party. The return of such proceeds
and/or instrumentalities of crime shall orly be executed when there is a fina!l

determination made by a court or another competent authority of the Requesting

o

3. In the application of this Article, the rights of relevant bona fide third
parties shall be respected and protected under the law of the Requested Party.

4. For the purpose of this Treaty, “proceeds of crime” shall mean any assets
derived from or obtained, directly or indirectly, through the commission of an
offéence; and “instrumentalities of crime” shall mean any propeity that has been
used, being used or intended te be used in the commission of an offence.

Service of Documents and Taking of Evidence by Diplomatic or
Consular Officials

T
.Q.. N

Either Party may serve documents on and take evidence from its natiopnals

oA

in the territory of .the other Party through its Diplematic Missions or Consular
Posts therein, provided that the domestic lawof the other Party will not he violated

ACTONT

-

and no coercive measures of any kind are taken.

Protection of confidentiality and limitation on use
1. The Requested Party may request to keep confidential the information or
evidence provided or sources of such information or evidence. The disclosure or -
use must be consistent with conditions required,
2. The Requesting Party may request to keep confidential the content of the
request for assistance and.it$ supporting:documents. If the request can not be
executed without breaching confidentiality, the Requested Party shall so inform
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% or misuse. &
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2. Where, in a particular case, the Requested Party or the Requesting Party
requests that documents or materials be authenticated, the documents or materials

ﬁcﬂ 3 na;

shall be duly authenticated in the manner provided in paragraph 3 of this Article.

e

o i)
g{; : 3. Documents or materials are authenticated for the purposes of this Treaty ‘eg
&’i : if they purport to be signed by an official of a competent authority and to be sealed : :‘i‘
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a) shall be subject to ratification and shall enter into force on the thirtieth
(30™) day from the date of the receipt of the last instrument of ratification through
diplomatic channels;

b) shall apply to requests made after its entry into force, even if the relevant
acts or omissions constituting as an offence occurred prior to that date:

c) may be amended subject to mutual written consent of the Parties. The
amendment shall become an integral part of this Treaty.

2. Either Party may terminate this Treaty by giving a notification to the
other Party. Such termination takes effect six (06) months following the date on
which it is received by the other Party.

3. Wherce being termirated, this Trealy shall nevertheless take effect to
requests made prior to the day of termination.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto
oythe Kingdom of Cambodia and the Socialist Republic of Viet Nam, have signed
this Treaty.

DONE in the city of Ha Noi on 20" December 2016, induplicate, in the
Khmer, Vietnamese and English languages, all texts being equally authentic. In
case of divergence of interpretation, the English text shall prevail.

FOR THE KINGDOM OF
CAMBODIA

FOR THE SOCIALIST REPUBLIC OF
VIET NAM

o T

e 22
e e et

Le Minh Tri
Prosecutor General of the
Supreme People’s Procuracy

AngVongVathapa
Minister of Justice
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Kingdom of Cambodia

nesg RN

Royal Government

108 p.f.P

W &N PRI Kb (T
Nation Religion King

Phnom Penh, ecsmtel 2016
DELEGATION OF FULL POWERS

- Considering the Constitution of the Kingdom of Cambodia;

- Considering the Royal Decree NS/RKT/0913/903 dated 24 September 2013 on the
Nomination of the Royal Government of Cambodia;

- Considering the Royal Kram 02/NS/94 dated 20 July 1994 promulgating the Law on the
Organization and Functioning of the Council of Ministers;

- Considering the Royal Kram NS/RKM/0196/04 dated 24 January 1996 promulgating the
Law on the Establishment of the Ministry of Justice; and
Pursuant to the Proposal of the Minister of Justice;

THE ROYAL GOVERNMENT

Delegates herewith Full Powers to H.E ANG VONG VATHANA, Minister of Justice, to sign
Treaty between the Kingdom of Cambodia and the Socialist Republic of Viet Nam on Mutual Legal
Assistance in Criminal matters and Treaty between Kingdom of Cambodia and the Socialist
Republic of Viet Nam on the Transfer Sentenced Persons, which will be held on the occasion of

the official visit of Samdach Akka Moha Sena Padei Techo Prime Minister from 20-21 December
2016 in Viet Nam.

In witness whereof, the undersigned, the Prime Mipistec.of the Kingdom of Cambodia,
with Full Powers duly entrusted to him, has signed the/l}elggaxbﬁ_ t:l Powers.
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