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COOPERATION AGREEMENT
BETWEEN

THE ROYAL GOVERNMENT OF THE KINGDOM OF CAMBODIA AND
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM

ON
STANDARD OPERATING PROCEDURES (SOPs)
FOR

THE IDENTIFICATION AND REPATRIATION OF TRAFFICKED
VICTIMS

The Royal Government of the Kingdom of Cambodia and the Government of the
Socialist Republic of Vietnam (hereafter referred to as the “Parties™)

Pursuant to Articles 11, 12 and 13 of the Agreement between the Royal
Government of Cambodia and the Government of the Socialist Republic of
Vietnam on Bilateral Cooperation for Eliminating Trafficking in Women and
Children and Assisting Victims of Trafficking, signed on October 10™ 2005 in
Hanoi, the Socialist Republic of Vietnam

Referring to the Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially in Women and Children supplementing the United Nations
Convention against Transnational Organized Crime.

Referring to the Treaty on Mutual Legal Assistance in Criminal Matters
among the Association of Southeast Asian Nations (ASEAN), signed on 29®
November 2004 in Kuala Lumpur, Malaysia and the Coordinated Mekong
Ministerial Initiative Against Trafficking (COMMIT) Memorandum of
Understanding (MOU) on Cooperation Against Trafficking in Persons in the
Greater Mekong Sub- Region, signed on 29™ October 2004, in Yangon, Union of
Myanmar.

In a spirit of cooperation, solidarity, and a victim-centered approach to
provide trafficked victims with the most appropriate services;
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In a spirit of sincere humanitarian purpose and under their respective legal
systems;

have agreed to establish the Agreement on Standard Operating Procedures
(SOPs) for the identification and repatriation of trafficked victims, as follows:

Article 1
Criteria to identify trafficked victims

a) Trafficked victims (hereafter as “victim”) are those who have been
selected, transported, illegally transferred, from Cambodia to Vietnam or from
Vietnam to Cambodia by means of threat, use of force, kidnapping, deception,
abuse of power or other forms of coercion for the purpose of exploitation.

b) A victim is identified based on:
- Documentary evidence provided by the two Parties;
- Testimonies and evidence given by the victim;

- Results of verification by the police force and the border guards of Vietnam
and the Ministry of Interior (Mol) and the Ministry of Social Affairs, Veterans and
Youth Rehabilitation (MoSVY) of Cambodia.

- The testimony of those accused of the crime of trafficking in women and
children;

- Information provided by Non-Governmental Organizations (NGOs)
involved in the rescue;

- Information from other sources.
Article 2
Focal authorities for receiving information

a) For Vietnam: The Immigration Department - Ministry of Public Security
(MPS) or the provincial immigration authority with powers delegated by the
Ministry of Public Security

b) For Cambodia: The Department of Social Welfare (Anti- Trafficking and
Reintegration Office) of the Ministry of Social Affairs, Veterans and Youth
Rehabilitation (MoSVY) or the Provincial/Municipal Departments of Social
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Affairs, Veterans and Youth Rehabilitation with powers delegated by the Ministry
of Social Affairs, Veterans and Youth Rehabilitation (MoSVY).

Article 3
Steps and procedures for verification and identification of victims

When the authorities of the Parties discover or rescue a victim they shall
implement the following procedures:

a) Whilst awaiting the results of the verification and identification process,
the victim shall be moved to the nearest support center and be provided with
necessary services such as psychological assistance, health care, meals and
accommodation.

b) At support centers for victims, the related authorities shall be responsible
for opening a preliminary case file using an agreed standardized form and shall
contact the focal authorities of the other Party, to request verification of the
nationality and identification of the victim.

c) After receiving the victim’s information and documentation

- The focal authorities (as defined by Article 2) shall cooperate with their
related authorities to identify and verify the victim’s nationality and conduct family
tracing.

- Where an official request is received, the Requested Party shall carry out
the verification as soon as possible, and whether the victim has been identified or
not, within a maximum period of 30 working days, should promptly inform in
writing to the Requesting Party about the results and confirm whether they agree to
receive the victim.

d) The victim’s file shall include:

- Victim’s declaration form with a code which the two Parties jointly agree
to use

- Victim’s résumé (with a photo);
- Victim’s finger prints;

- A document requesting the Receiving Party to identity and receive the
victim;
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- In case the victim is not in good health, the Handover Party shall inform the
Receiving Party in advance.

e) Transfer of documents

- The file for the verification and identification of the victim should be
transferred through the Diplomatic Mission/Representative of Foreign Affairs or
Consular Post of the Requested Party to the focal authorities.

- The letter requesting the verification and reception of the victim should be
in both Khmer and Vietnamese languages

Article 4
Steps and procedures for the handover and reception of victims

a) Within five working days of receipt of acceptance from the Receiving
Party, the focal authorities of both Parties shall develop a handover plan which
includes a list of victims to be returned, the date and time, transportation means,
and indicates the international border gate for reception.

b) The Diplomatic Mission/Representative of Foreign Affairs or the
Consular Posts of the Receiving Party shall issue a laissez passer for the victim and
the Immigration authorities of the Handover Party are responsible for issuing an
exit permit for the victim.

c¢) The focal authorities of the Receiving Party are responsible for
collaboration with relevant agencies to organize the victim’s reception and provide
preliminary support to the victim

d) Procedures for the handover and reception of the victim at the border gate:

- The focal authorities are responsible to forward detailed information,
including confirmation of the time and place of reception. The place of the victim’s
reception shall be the international border gate which is nearest to the temporary
centre where the victim is staying and being supported.

To expedite the handover and reception process, the focal authorities are
encouraged to cooperate with the International Organizations (IOs) and Non-
Governmental Organizations (NGOs) in their country

Steps involved in the victim handover - reception process:




+ Step 1: The focal authorities, in cooperation with the concerned agencies
of the Handover Party are responsible for escorting the victim to the international
border-gate where the victim handover and reception will take place.

+ Step 2: The focal authorities of the Receiving Party shall receive all related
documents, confirm and verify whether the victim is on the agreed list, and sign the
handover minutes for the victim’s reception.

+ Step 3: The authorities of the Receiving Party accept and transport the
victims back to their place of residency or to a victim support center in accordance
with the regulations of the Receiving Party.

- Documents exchanged between the two Parties shall include:
+ A list of victims;

+ Laissez-passer and the exit permit as defined in Article 4, point b) for the
victims to return to their home country.

+ Handover minutes of the victim’s handover and reception;
+ Personal identification documents (if any).
+ Documents related to victim identification

+ Health record of the victim.

Article §
-Working Group

According to this Agreement, the focal authorities of each Party shall establish
a Working Group with the following roles and responsibilities:

a) Receive and analyze any information related to the verification,
identification, reception and repatriation of the victim.

b) Develop an action plan for the implementation of the Agreement

c) Manage, monitor and evaluate the implementation of the Agreement of
the related authorities of each Party.

d) Cooperate to resolve any problems incurred during the implementation of
the Agreement. In the case of any disagreement, the Working Group shall report
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the problem to the focal authorities requesting the Government of the two Parties
for an agreed solution.

e) If necessary, the Working Groups will organize a bilateral meeting. The
time and location of the meeting will be discussed and agreed by both Parties’ focal
authorities

Article 6
Implementation

a) This Agreement could be amended or supplemented on the basis of
written consensus of both Parties. Articles and Points that are agreed by both
Parties for amendment or supplement shall be considered as part of the Agreement
and having the same effect as the Agreement.

b) This Agreement shall take effect on the date of receipt of written
notification confirming that both Parties have completed the internal legal
procedures required for the entry into force of this Agreement. The remaining in
force and validity of this Agreement shall comply with Agreement between the
Royal Government of Cambodia and the Government of the Socialist Republic of
Vietnam and on Bilateral Cooperation for Eliminating Trafficking in Women and
Children and Assisting Victims of Trafficking, signed on October 10™ 2005 in
Hanoi, the Socialist Republic of Vietnam

¢) This Agreement is done at Phnom Penh, on 3" December 2009 in two
originals, each in Khmer, Vietnamese and English languages; all texts being
equally authentic. In case of divergence of interpretation, the English text shall
prevail.

FOR THE ROYAL GOVERNMENT OF FOR THE GOVERNMENT OF THE
THE KINGDOM OF CAMBODIA SOCIALIST REPUBLIC OF VIETNAM
i
H.E. HAV BUN SE LE THE TIEM
Secretary of State, Ministry of Social Vice Minister, Ministry of Public
Affairs, Veterans and Youth Security 6
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& THOA THUAN HQP TAC ?)
¢ GIUA ' i‘f;-
CHINH PHU HOANG GIA VUONG QUOC CAM-PU-CHIA ‘
VA CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
VE
QUY TRINH CHUAN TRONG XAC PINH VA HOI HUONG |
CAC NAN NHAN B] BUON BAN TRO VE ;
i

Chinh phu Hoang gia Vuong quéc Cam-pu-chia va Chinh phii nuéc Cong
hoa xa@ hi chu nghia Viét Nam (sau ddy dugc goi 1a “hai Bén”);

Cin cr vao céc diéu 11, 12 va 13 Hiép Pinh giita Chinh phi Hoang gia .
Vuong qudc Cam- pu- chia va Chinh phii nuéc Cong hoa xi hoi chi nghia Viét !
Nam vé hop tic song phuong dé loai trir nan budn ban phuy nit, tré em va gitip d& 3
nan nhin bi budn ban, ky ngay 10 thang 10 nim 2005 tai Ha N¢i, nuéc Cong
hoa xa hdi chi nghia Viét Nam;

Tham khéo Nghij dinh thu v& phong ngira, trén 4p va trimg trj nan budn ._
béan ngudi, dic biét 12 phu nit, tré em, bd sung cho Céng uéc ciia Lién hop quéc |
vé chdng toi pham c6 td chirc xuyén quéc gia;

Tham khéo Hiép dinh twong trg tr phép vé hinh sy giira Hiép hdi céc qudc gia
Péng Nam A (ASEAN) ky ngay 29 théng 11 nim 2004 tai Ku-a-la Lim-pua va Vin
kién Ghi nhé vé& hop téc phong, chéng budn bén ngudi khu vyc Tiéu viing song Mé
Koéng mé rong (COMMIT), ky ngay 29 thiang 10 nam 2004 tai Y-dng-gun, Lién
bang Mi-an-ma;

Trén tinh thin hop téc, doan két va 14y nan nhan 13 trung tim nhim gitp

cho nan nhén bj budn bén c6 dugc sy gitp d& thich hgp nhit;

Trén tinh thin nhan dao va phd hop véi phap ludt m3i nudc; "

Théng nhét thiét 18p Quy trinh chuén (SOP) vé x4c dinh va hdi hwong nan |

nhén bj budn ban nhu sau: i

Pidu 1

Tiéu chi xac dinh nan nhén bj buén ban !

& a) Nan nhan bj buén bén (sau ddy goi tit 12 “nan nhan”) 12 nhimg ngudi bj
( tuyén chon, van chuyén, chuyén giao trai phép tir Viét Nam sang Cam-pu-chia
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hodic tir Cam-pu-chia sang Viét Nam bing c4c thu doan de doa, sir dung vii lyc,
bt c6c, lira gat, lam dung quyén lyc hoic sir dung céc hinh thirc ép budc khéc... w
vi muc dich béc 14t.

b) Nan nhan dugc xic dinh trén co sé sau:
- Tai liéu, bfmg chirng do hai Bén cung cép;
- Loi khai va b?mg ching do nan nhin cung cép;

- Két quéa x4c minh cua lyc lugng Cong an, B§ ddi Bién phong Viét
Nam va Bo N&i vu (Mol) va B4 Xa héi, Cyu chién binh va phuc hdi Thanh nién
(MoSVY) Cam-pu-chia;

- Lai khai ctia ngudi thye hién hanh vi budn bén ngudi;
- Théng tin do céc T chirc phi chinh phit (NGOs) tham gia giéi ciru cung cap;
- Thong tin tir cic ngudn khéc cung cép.
Piéu 2
Co quan d4u méi tiép nhin thong tin

a) V& phia Viét Nam: Cyc Quan ly xuét nhap cinh, B§ Céng an hodc co
quan Quan 1y xuét nhip canh Céng an tinh dugc B§ Cong an uy quyén.

b) Vé phia Cam-pu-chia: Cyc Phiic 1¢i x@ hdi (Vin phong Phong, chéng
budn bén ngudi va téi hda nhdp) thudc Bd Xi hdi, Cyu chién binh va phyc hoi
Thanh nién (MoSVY) hoc 12 s& Xa héi, Cyu chién binh va phuc hdi thanh nién
tinh, thanh phé dwgc B X hoi, Cyu chién binh va phyc hdi Thanh nién uy
quyén.

Piéu 3
Trinh ty, thi tuc xdc minh, xdc dinh nan nhan

Khi céc co quan chirc ndng cia mt Bén phét hién hodc gidi ciru dugc nan
nhén thi sé& thuc hién theo trinh ty sau day:

a) Nan nhin s& dugc chuyén t6i co sé hd trg noi gén nhét va dugc cung
cép cdc dich vu cAn thiét nhu: hd trg tim 1y, y té, &n, &... trong thoi gian chd x4c
minh, x4c dinh nan nhén.



b) Tai co s& hd trg nan nhén: cdc co quan chirc ning ctia mdi nudc c6
trach nhiém ldp ho so ban dau theo mau hai bén thong nhat va lién hé véi co
quan dau moi Bén kia dé yéu cau xac minh quoc tich, xac dinh nan nhan.

¢) Sau khi tiép nhén thong tin, tai liu vé nan nhén:

- Co quan dau moéi cua hai Bén (nhu dugc xic dinh tai Diéu 2) sé phoi
hop véi céc co quan lién quan cua nudc minh dé xdc dinh nan nhan, xéc minh
quoc tich va gia dinh nan nhan.

- Sau khi nhan dugc yéu ciu chinh thirc, Bén duoc yéu ciu tién hanh
xdc minh trong thoi gian sém nhét, cho dit ¢6 xdc dinh duge nan nhan hay
khong, trong thoi han t6i da 30 (ba muoi) ngay lam viéc, phai c6 van ban thong
béo két qua va tra 10i cho Bén yéu ciu biét c6 dong ¥ tiép nhan hay khong tiép
nhan.

d) HO so nan nhan gom co:

- T& khai danh cho nan nhan bi budn ban véi ma s do hai Bén théng
nhét sir dung chung;

Ban tém tat 1y lich cta nan nhan (kém theo anh);

Ban lan dau van tay cua nan nhan;

Vin béan dé nghi phia tiép nhin x4ac minh va nhan tré lai nan nhan;

Trong trudng hop tinh hinh sirc khoe ctia nan nhin khong tot thi Bén
trao tra can thong bdo true cho Bén tiép nhan.

¢) Chuyén giao ho so:

- Ho so xdc minh, xdc dinh nan nhian duoc chuyén qua co quan dai dién
ngoai giao hodc co quan lanh sy nudc duge yéu cau dé chuyén dén co quan dau
moi thuc hién;

- Vin ban d& nghi xdc minh va nhan tré lai nan nhan dugc lam bang hai
ngon ngir: Viét va Kho-me.

Picu 4
Trinh tw, thi tuc trao tra va tiép nhian nan nhan

a) Sau khi nhén duogc vin ban chap thuan tiép nhan nan nhin, trong vong
05 (ndm) ngay lam viéc, co quan dau mdi cua hai Bén s& théng nhét vé ké hoach




>$ﬂ

trao tra bao gom danh sdch nan nhén trao tra, thoi gian trao tra, phuong tién giao
théng va xdc dinh cira khéu quéc té cho viée tiép nhan.

b) Co quan dai dién ngoai giao hodac co quan lanh sy cia Bén tiép nhan
cap giay thong hanh cho nan nhan va Co quan Quan ly xut, nhap canh ctia Bén
trao tra c6 trach nhidém cap gidy phép xuat canh cho nan nhan dé tro vé nudce.

¢) Co quan dau moi ctia Bén tiép nhdn ¢6 trach nhiém phoi hgp véi cac co
A A LA T . A A “ L X A -
quan lién quan dé to chirc tiép nhan va ho trg ban dau cho nan nhén.

d) Thu tuc trao tra - tiép nhan nan nhan tai ctra khau:

- Céc co quan dau mdi c6 trich nhiém trao d6i cdc thong tin cu thé bao
gdm ca viéc khing dinh vé thoi gian va dia diém tiép nhan nan nhan. Pia diém tiép
nhén nan nhan 12 ctra khau quéc té gin noi nan nhan dang & tam thoi va nhan sy hd
tro.

Khuyén khich cic co quan dau méi tang cudng hop tic véi cic t6 chirc
quéc té (10s) va td chirc phi chinh phu (NGOs) ctia nuée minh dé dfiy nhanh tién
trinh trao tra, tiép nhan.

- Céc bude tién hanh trong qua trinh trao tra - tiép nhan:

+ Budc 1: Co quan diu mbi Bén trao tra phéi hop véi cdc co quan lién
quan ¢6 trach nhi¢m dua nan nhén téi clra khéu qudc té noi dién ra trao tra.

+ Bude 2: Co quan diu mbi Bén tiép nhan ¢6 trdch nhi¢m nhan hd so 6
lién quan, ddi chiéu, nhan dang nan nhan theo danh sich da théng nhét va truc
tiép ky vao bién ban giao nhan nan nhén.

+ Budc 3: Cac co quan chirc nang Bén tiép nhan: nhan va dua nan nhan
tro vé dia phuong noi nan nhén cu tri hodc dén co s& hd tro theo ding quy dinh
ctia phdp luat Bén tiép nhan.

- Tai liéu trao doi giira hai Bén:
+ Danh sdch nan nhan;

+ Gidy thong hanh ciing gidy phép xuét canh cho nan nhan tré vé nude
(dugc quy dinh tai Diéu 4, muc b);

+ Bién ban giao nhan nan nhan;
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+ Céc giay to tuy than cua nan nhdn (néu co);
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+ HO so xdc minh nan nhan;

+ HO so strc khoe nan nhan.
lA
Piéu 5
Nhém cong tac

Vi muc dich ctia Thoa thuan nay, cidc co quan dau moi cua moi Bén sé
thanh 1ap mot Nhom cong tac véi vai tro va trdch nhiém sau:

a) Tiép nhén va xtr Iy moi thong tin lién quan dén x4c minh, xdc dinh, tiép
nhén va hdi huong nan nhén.

b) Xay dung ké hoach nhim thuc hién ban Thoa thuan nay.

¢) Quan ly, giam séit va danh gia viéc thyc hién ban Thoa thuan nay cua
cac co quan lién quan tai nudc minh.

d) Phéi hop giai quyét nhitng vuéng mac phat sinh trong qud trinh hop tc
thuc hién ban Théa thudn nay. Trong trudng hop khéng dat dugc sy dong thuin
Nhém cong tic s& bdo cdo véi co quan dau mdi dé dé xuat 1én Chinh phu hai
Bén cling ban bac giai quyét.

¢) Nhom cong tdc s& d& xuét cudc hop song phuong trong trudng hop can
thiét. Thoi gian, dia diém cua cic cudc hop nay s& do co quan dau moi hai Bén
thoa thuan.

Piéu 6
T6 chirc thye hién

a) Thoa thuén nay c¢6 thé stra doi hoac bo sung trén co s¢ thoa thuan bang
van ban cua hai Bén. Céc diéu khoan da duogc hai Bén dong y stra doi bo sung sé
duoc coi la ndi dung Thoa thudn va cé cung hi¢u lyc nhu Thoa thuin nay.

b) Thoa thuan nay c6 hi€u luc ké tir ngdy nhan duoc théng bio bang vin
ban khing dinh hai Bén da hoan thanh céc thi tuc phdp 1y néi bo dé Thoa thuan
¢6 hiéu luc. Hiéu luc cta Thoa thuan phu hop vai hiéu luc cua Hi¢p dinh gitra
Chinh phu Hoang gia Cam- pu- chia va Chinh phu nuéc Cong hoa xa hdi chu
nghia Viét Nam vé hop tic song phuong dé loai trir nan budn ban phu nir, tré em
va gidp d& nan nhén bi budn ban, ky ngay 10 thang 10 nam 2005 tai Ha Noi,
nudc Cong hoa xa hoi chu nghia Viét Nam.
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¢) Théa thudn nay dugc ky tai Phnom Penh, ngay 03 thang 12 ndm 2009,
thanh 02 (hai) ban gdc, m3i ban bing tiéng Viét, Kho-me v tiéng Anh; tit ca céc o
viin ban trén déu c6 gid tri nhu nhau. Trong trudng hop c6 sy gii thich khic

nhau thi ban tiéng Anh s& dugc ding 1am cin cir./.

THAY MAT CHINH PHU HOANG GIA
VUONG QUOC CAM- PU - CHIA

AV BUNSE

Quéc vu khanh B Xi hdi, Cuu chién binh va
phuc hdi Thanh nién

THAY MAT CHINH PHU

NUGC CHXHCN VIET NAM

LE THE TIEM

Thir truémg B§ Cong an





