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MEMORANDUM OF UNDERSTANDING

BETWEEN

THE GOVERNMENT OF MALAYSIA

AND

THE GOVERNMENT OF THE KINGDOM OF
CAMBODIA

ON THE RECRUITMENT AND EMPLOYMENT
OF DOMESTIC WORKERS




THE GOVERNMENT OF MALAYSIA as represented by the Ministry of
Human Resources AND THE GOVERNMENT OF THE KINGDOM OF
CAMBODIA as represented by the Ministry of Labour and Vocational
Training (hereinafter referred to singularly as “the Party” and collectively

as “the Parties”),

BELIEVING that the recruitment and employment of Domestic Workers
from the Kingdom of Cambodia in Malaysia shall be an area of
cooperation which is mutually beneficial to both Parties;

REALISING the need to establish a framework to facilitate the
recruitment and employment of Domestic Workers from the Kingdom of

Cambodia;

SUBJECT to the domestic laws, rules, regulations, national policies and
directives of each Party and within the limits of its competencies,
jurisdiction and available resources,

HAVE AGREED as follows:

ARTICLE 1
DEFINITIONS

For the purposes of this Memorandum of Understanding:

“Abscond” means a voluntary conduct by the Domestic Worker to leave
the place of work as stipulated in the Contract of Employment, within
the duration of the Contract of Employment, without the consent of the
Employer, but does not include a conduct due to personal safety,
abuse or ill-treatment by the Employer.

“Domestic Worker” means a citizen of the Kingdom of Cambodia who

is contracting or contracted to work in Malaysia for a specified period of
time, for a specific individual, as a domestic servant as defined in the

Employment Act 1955 [Act 265).



“Employer” means any individual granted approval by the relevant
authorities in Malaysia to employ Domestic Worker from the Kingdom

of Cambodia.

“Malaysian Mission” means the Embassy of Malaysia in the Kingdom
of Cambodia.

“Cambodian Mission” means the Embassy of the Kingdom of
Cambodia in Malaysia.

“Malaysian Recruitment Agency” (hereinafter referred to as “the
MRA”) means a private employment agency licensed under the Private
Employment Agencies Act 1981 [Act 246] and approved by the
Government of Malaysia for the purposes of recruiting Domestic

Workers.

“Cambodian Recruitment Agency” (hereinafter referred to as “the
CRA") means a Cambodian Recruitment Agency approved by the
Government of the Kingdom of Cambodia for the purposes of recruiting

Domestic Workers.

“Visit Pass (Temporary Employment)” means a visit pass issued by
the Immigration Department of Malaysia to allow Domestic Workers to

work in Malaysia.

Words and expressions in the singular include the plural, and words and
expressions in the plural include the singular.

ARTICLE 2
OBJECTIVE

The objective of this Memorandum of Understanding is to establish a

framework on the recruitment, employment and repatriation of the
Domestic Worker.

G



ARTICLE 3
IMPLEMENTATION

The Parties agree that the recruitment, employment and repatriation of
the Domestic Worker shall be conducted in accordance with and subject
to the terms of this Memorandum of Understanding and the domestic
laws, rules, regulations, national policies and directives of each Party
and within the limits of its competencies, jurisdiction and available

resources.

ARTICLE 4
AUTHORISED RECRUITMENT AGENCIES

Any recruitment and employment of the Domestic Worker shall be done
through an authorised MRA and CRA.

ARTICLE 5
RECRUITMENT CONDITIONS

The Government of the Kingdom of Cambodia shall ensure that the
Domestic Worker who is selected for employment by the Employer shall

fulfil the following conditions prior to entry into Malaysia:
(i) not less than 21 years of age and not more than 45 years

of age;

(ii) possesses sufficient knowledge of the Malaysian laws,
culture and social practices;

(i)  possesses the ability to communicate either in Malay
and/or English language;

(iv) complies with the Malaysian immigration laws, rules,
regulations, national policies and directives;

(v) complies with the Malaysian medical requirements;

(vi)  does not possess any previous criminal records;
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(vi) undergoes ‘pre departure training” which should
encompass sufficient knowledge of Malaysian laws,
cultures and social practices in addition to training in

domestic work; and

(viii) any other conditions as may be determined by both Parties
from time to time.

ARTICLE 6
COMPLIANCE OF LAWS, RULES, REGULATIONS, NATIONAL
POLICIES AND DIRECTIVES

1. The Employer shall comply with all the Malaysian laws, rules,
regulations, national policies and directives.

2. The Domestic Worker under employment in Malaysia shall
comply with all the Malaysian laws, rules, regulations, national
policies and directives and respect the Malaysian traditions and
customs in their conduct as a Domestic Worker in Malaysia.

ARTICLE 7
RESPONSIBILITIES

The Parties agree that the responsibilities of the Employer, MRA, CRA
and the Domestic Worker for the purposes of the implementation of this
Memorandum of Understanding shall be in accordance with Appendix

A

ARTICLE 8
CONTRACT OF EMPLOYMENT

The Domestic Worker who is recruited and employed under this
Memorandum of Understanding shall work in Malaysia-

(a) for a specified period of time in accordance with the Contract of
Employment as stated in Appendix B; and
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subject to the terms and conditions of the Contract of Employment
as per Appendix B.

ARTICLE 9
REPATRIATION

The Parties shall facilitate the repatriation of the Domestic Worker
upon the termination of his/her Contract of Employment.

The Parties shall take appropriate action against the Employer or
the MRA or the CRA or the Domestic Worker that contravene the
provisions of this Memorandum of Understanding.

ARTICLE 10
JOINT WORKING GROUP

The Parties agree to establish a Joint Working Group comprising
the relevant officials from the respective Parties to discuss any
matters arising from the implementation of this Memorandum of

Understanding.

The Joint Working Group shall implement this Memorandum of
Understanding and shall use its best endeavours to perform the
functions as set out in the Terms of Reference under Appendix C.

ARTICLE 11
JOINT TASK FORCE

The Parties agree to establish a Joint Task Force based each in
Kuala Lumpur, Malaysia and Phnom Penh, Cambodia for the
purposes of the technical implementation of this Memorandum of

Understanding.

The Joint Task Force shall comprise the appropriate
representatives to be appointed by the respective Parties.



The Joint Task Force shall endeavour to provide solutions on
matters concerning the Domestic Worker.

The Joint Task Force shall report regularly to the Joint Working
Group established under Article 10 of this Memorandum of

Understanding.

Detailed arrangement on the establishment and functions of the
Joint Task Force shall be stipulated in the Terms of References to

be agreed upon by both Parties.

ARTICLE 12
FINANCIAL ARRANGEMENTS

The financial arrangements to cover expenses for the cooperative
activities undertaken within the framework of this Memorandum of
Understanding shall be mutually agreed upon by the respective
Parties on a case-by-case basis subject to the availability of funds.

Notwithstanding anything in paragraph 1 above, expenses for
organising the meetings of the working groups and the task force
shall be borne by the Party hosting the meetings. The Party, which
is sending its representatives for participation in the meetings of
the working groups and the task force, if any, shall bear their own

travel and living expenses.

ARTICLE 13
CONFIDENTIALITY

Each Party shall undertake to observe the confidentiality and
secrecy of documents, information and other data received or
supplied to the other Party during the period of the implementation
of this Memorandum of Understanding or any other agreements
made pursuant to this Memorandum of Understanding.
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Both Parties agree that the provisions of this Article shall survive
the expiry or termination of this Memorandum of Understanding.

ARTICLE 14
SUSPENSION

Each Party reserves the right for reasons of national security,
national interest, public order or public health to suspend
temporarily, either in whole or in part, the implementation of this
Memorandum of Understanding which suspension shall take effect
immediately after notification has been given to the other Party
through diplomatic channels.

The suspension of this Memorandum of Understanding shall not
affect or nullify the Contract of Employment made between the
Employer and the Domestic Worker prior to the date of suspension
of this Memorandum of Understanding.

ARTICLE 15
REVISION, MODIFICATION AND AMENDMENT

. Either Party may request in writing a revision, modification or
amendment of all or any part of this Memorandum of Understanding.

. Any revision, modification or amendment agreed to by the Parties
shall be reduced into writing and shall form part of this Memorandum

of Understanding.

. Such revision, modification or amendment shall come into force on
such date as may be determined by the Parties.

. Any revision, modification or amendment shall not prejudice the
rights and obligations arising from or based on this Memorandum of
Understanding before or up to the date of such revision, modification
or amendment.

7 G A



ARTICLE 16
SETTLEMENT OF DISPUTE

Any difference or dispute between the Parties concerning the
interpretation and/or implementation and/or application of any of the
provisions of this Memorandum of Understanding shall be settled
amicably through mutual consultation and/or negotiations between the
Parties through diplomatic channels, without reference to any third party

or international tribunal.

ARTICLE 17
ENTRY INTO FORCE, DURATION AND TERMINATION

1 This Memorandum of Understanding shall come into force on the
date of signing and shall remain in force for a period of ..............
(...)years.

2. Thereafter, it may be extended for a further period to be mutually
agreed upon in writing by the Parties.

3. Notwithstanding anything in this Article, either Party may terminate
this Memorandum of Understanding by notifying the other Party of its
intention to terminate this Memorandum of Understanding by a notice
in writing through diplomatic channels, at least three (3) months prior
to its intention to do so.

4. The Parties agree that the termination of this Memorandum of
Understanding shall not affect or nullify the Contract of Employment
made between the Employer and the Domestic Worker or any permit
or pass or license granted prior to the date of termination of this

Memorandum of Understanding.

IN WITNESS WHEREOF, the undersigned, being duly authorised
thereto by their respective Governments, have signed this Memorandum

of Understanding.
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DONE at Kuala Lumpur on this 10 day of December in the year 2015
in six (6) original texts, two (2) each in the Malay, Khmer and English
languages, all texts being equally authentic. In the event of any
divergence of interpretation between any of the texts, the English text
shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
MALAYSIA THE KINGDOM OF CAMBODIA

G M

Dato’ Sri Richard Riot Anak Jaem Ith Samheng
Hon. Minister of Human Resources Hon. Minister of Labour and
Malaysia Vocational Training

Kingdom of Cambodia




