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Cambodian Constitutional Human Rights Law
The Declaration of Human Rights in the Cambodian Constitution and the
International Human Rights Treaties guaranteed under the Constitution

Preface

The texts included in this compilation represent the basic documents of Cambodian
human rights law as guaranteed by the Constitution of the Kingdom of Cambodia.
The protection of human rights under the Constitution is done in two ways: firstly,
in accordance with the Paris Peace Accords, the Constitution includes a declaration
of human rights, which can be found mainly in Chapter III of the Constitution;
secondly, article 31 of the Constitution incorporates certain key international human
rights instruments directly into Cambodian law.

A. The Declaration of Human Rights in the Cambodian Constitution

The 1991 Paris Peace Accords, which formally ended the Cambodia conflict,
established international human rights norms as a basis for lasting peace in
Cambodia. Article 15 of the Agreement on a comprehensive political settlement of
the Cambodia conflict states that:
All persons in the Cambodia and all Cambodian refugees and displaced
persons shall enjoy the rights and freedoms embodied in the Universal
Declaration of Human Rights and other relevant international human rights
instruments.
The signatories made a specific commitment to ensure respect for human rights in
Cambodia, support the right of Cambodians to promote and protect human rights
and take effective measures “to ensure that the policies and practices of the past
shall never be allowed to return”.

The Agreement provided for the incorporation of a declaration of human rights in

the Cambodian Constitution. Annex 5 of the Agreement states:
Cambodia’s tragic recent history requires special measures to assure
protection of human rights. Therefore the constitution will contain a
declaration of fundamental rights, including the rights to life, liberty,
security, freedom of movement, freedom of religion, assembly and
association including political parties and trade unions, due process and
equality before the law, protection from arbitrary deprivation of property or
deprivation of private property without just compensation, and freedom from
racial, ethnic, religious or sexual discrimination. It will prohibit the
retroactive application of criminal law. The declaration will be consistent
with the Universal Declaration of Human Rights and other relevant
instruments. Aggrieved individuals will be entitled to have the courts
adjudicate and enforce these rights.

In accordance with this provision, the 1993 Constitution of the Kingdom of
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Cambodia includes a declaration of fundamental rights in Chapter III: The Rights
and Obligations of Citizens of Cambodia. Certain other provisions of the
Constitution are also relevant to the protection of human rights and are included in
this compilation.

B. International human rights treaties guaranteed under the Constitution

The Paris Accords included a specific commitment to ratify the international human
rights treaties. Accordingly, Cambodia has become party to the following treaties:
International Convention on the Elimination of All Forms of Racial
Discrimination (28 December 1983);
International Covenant on Economic, Social and Cultural Rights (26
August 1992);
International Covenant on Civil and Political Rights (26 August 1992);
Convention on the Elimination of All Forms of Discrimination against
Women (14 November 1992);
Convention against Torture and Other Cruel Inhuman or Degrading
Treatment or Punishment (14 November 1992) and its Optional Protocol
(29 April 2007);
Convention on the Rights of the Child (14 November 1992) and its two
Optional Protocols.
In addition, Cambodia has signed the International Convention on the Protection of
the Rights of All Migrant Workers and Members of their Families, the Convention
on the Rights of Persons with Disabilities and its Optional Protocol and the optional
protocols to both the International Covenant on Civil and Political Rights and the
Convention of the Elimination of Discrimination against Women regarding the
individual complaints procedures. Signing a treaty indicates the Government’s
intention to ratify in the near future.

Article 31 of the Constitution guarantees each of these treaties as part of Cambodian
domestic law and article 48 gives additional protection to the Convention on the
Rights of the Child.

The Constitutional Council is the body established under the Constitution to
safeguard respect for the Constitution. In its decision of 10 July 2007, the
Constitutional Council reaffirmed the application of the international human rights
treaties in Cambodian law and reminded judges that, in deciding cases, they are
obliged to consider all Cambodian law, “including the Constitution, which is the
supreme law, and other applicable laws as well as the international conventions that
Cambodia has recognized...”

As a result, the human rights of everyone in Cambodia should be fully protected by
Cambodian law under the Constitution in accordance with the rule of law.
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The Paris Accords provided for the United Nations to continue to monitor the
human rights situation in Cambodia after the transitional period, a function currently
undertaken by a Special Representative of the Secretary-General in accordance with
a mandate given by the Human Rights Council.

The Office of the United Nations High Commissioner for Human Rights (OHCHR)
has maintained a country office in Cambodia since 1993 with the agreement of the
Royal Government. The Cambodia country office is one of an increasing number of
field offices maintained by OHCHR in different countries around the world.

OHCHR Cambodia, November 2007
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